Business Item No. 2016-160

Community Development Committee
Meeting date: August 15, 2016
For the Metropolitan Council meeting of August 24, 2016
Subject: Park Acquisition Opportunity Fund Grant for Rush Creek Regional Trail (Enclave/Segal),
Three Rivers Park District
Policy/Legal Reference: MN Constitution, Article XI, Sec. 15 and MN Statutes 473.315
Staff Prepared/Presented: Deb Streets Jensen, Senior Parks Finance Planner 651-602-1554
Division/Department: Community Development Division / Regional Parks & Natural Resources

Proposed Action
That the Metropolitan Council:
1. Approve a grant of up to $286,578 to Three Rivers Park District to acquire the Enclave/Segal
parcel at 15406 Territorial Road in Maple Grove (“Outlot B”) for the Rush Creek Regional Trail;
2. Advise Three Rivers Park District that it may not close on the property until after the Council has
awarded the grant; and
3. Authorize the Community Development Director to execute the grant agreement and restrictive
covenant on behalf of the Council.

Background
Regional Park Implementing Agency. This grant was requested by Three Rivers Park District (Park
District) on June 6, 2016 for the planned Rush Creek Regional Trail, which is located in Maple Grove in
northern Hennepin County. A copy of the Park District’s request is attached to this item as Exhibit 1.
Policy. Strategy Two of the Siting and Acquisition policy from the 2040 Regional Parks Policy Plan
states that “priorities for land acquisition are set by regional park implementing agencies in Councilapproved master plans.”
Funding sources. The Council’s Park Acquisition Opportunity Fund (PAOF) provides resources to
purchase property and easements via two state sources: the Parks and Trails Fund and the
Environment and Natural Resources Trust Fund (ENRTF). The Council contributes further by matching
every $3 in state funds with $2 in Council bonds proceeds. Between them, state and Council funds
contribute 75% of the purchase price and eligible costs; the Regional Park Implementing Agency
contributes the remaining 25% as local match. This grant would be funded through ENRTF and Council
bonds. This property is included in the approved 2014 ENRTF work plan, as amended in July 2016.
The Park District is not requesting consideration for future reimbursement for any part of its local match.
Subject property. The subject property is within the Council-approved boundaries of the Rush Creek
Regional Trail. Rush Creek runs through the property, with banks that are very steep in places, creating
a ravine across much of the property. An aerial photo of the property is attached as Exhibit 2. A majority
of the property is wooded, and undergrowth is impacted by large areas of prickly ash. The long-term
stewardship plan calls for working with the watershed management organization and the City of Maple
Grove to stabilize the creek banks to reduce erosion and sloughing. A majority of the property is within
a mapped flood zone. This property comprises 10.08 acres and, when all other
parcels necessary for the trail have been acquired, will contribute to the addition
of 11 miles to the regional trail system.
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Acquisition details. This property is currently owned by a private party and comprises 43.08 gross
acres. A developer will buy the entire 43.08 acres and split the property into two sections. The northern
section will be subdivided into 65 lots, and the 10.08-acre remainder is the subject of this acquisition.
The Park District worked collaboratively with the City and the developer to help guide the plat process
to create the 10.08-acre “Outlot B,” which would support the long-term vision of the Rush Creek
Regional Trail Corridor. A copy of the purchase agreement is attached as Exhibit 5.
ENRTF funding cannot be used to purchase properties with encumbrances without approval from the
Legislative Citizens Commission on Minnesota Resources. The Park District intends to place a
conservation easement on the property after it takes possession, and the City will hold a 50-foot wide
drainage and utility easement that the trail will cross. LCCMR staff have reviewed and approved the
use of ENRTF funds for this property with these current and future encumbrances.
Council review. Staff from the Council’s Regional Parks and Natural Resources work unit:




Review each PAOF request to ensure that the proposed acquisition complies with state statute
and Council policy;
Ensure that all necessary documentation is in place and that the appraisal is reasonable and
appropriate; and
Processes requests on a first-come-first-served basis.

Rationale
This acquisition is consistent with:





The 2040 Regional Parks Policy Plan;
Appropriation requirements;
The Rush Creek Regional Trail master plan, approved by the Council in February 2008; and
All requirements of Environment and Natural Resources Trust Fund.

Funding
Project budget. The appraisal value was calculated in three steps: first, by determining the value of the
entire 43.08 acre property; second, by determining the value of the parcel if Outlot B were removed;
and third, by determining the difference between the two. This is known as the “diminution in market
value” and was calculated at $392,000, or $38,889 per acre. The Park District has offered the seller
93.8% of that value, plus closing and other costs as shown below. Note that the Park District is not
requesting ENRTF/Council funding for stewardship, because there are no immediate stewardship
needs.
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Budget item
Purchase price
Due diligence (appraisal, Phase I environmental site assessment, etc.)
Holding and closing costs
Stewardship
Total costs
Grant structure
ENRTF PAOF
Council bonds
Grant amount not to exceed
Local match

Requested amount
$367,810
6,300
7,993
0
$382,103
$171,947
114,631
$286,578
$95,525

Fund balance.
As of July 28, 2016, the combined balance available for ENRTF PAOF and Council match was
$3,816,382. If this grant is awarded by the Council, the balance will be $3,529,805. Please note there is
a concurrent request for a second Rush Creek Regional Trail acquisition (the Becklin property) also
being presented for action on August 9, 2016. That request, if approved along with this one, would
reduce the available balance to $3,478,858.

Known Support / Opposition
A Metropolitan Parks and Open Space Commissioner commented that he was pleased to see Three
Rivers Park District and the City of Maple Grove work together well to meet both regional park and city
goals. There is no known opposition.
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Business Item No. 2016-160

Metropolitan Parks and Open Space Commission
Meeting date: August 10, 2016
For the Community Development Committee meeting of August 15, 2016
For the Metropolitan Council meeting of August 24, 2016
Subject: Park Acquisition Opportunity Fund Grant for Rush Creek Regional Trail (Enclave/Segal),
Three Rivers Park District
MPOSC District: A – Rick Theisen
Policy/Legal Reference: MN Constitution, Article XI, Sec. 15 and MN Statutes 473.315
Staff Prepared/Presented: Deb Streets Jensen, Senior Parks Finance Planner 651-602-1554
Division/Department: Community Development Division / Regional Parks & Natural Resources

Proposed Action
That the Metropolitan Council:
1. Approve a grant of up to $286,578 to Three Rivers Park District to acquire the Enclave/Segal
parcel at 15406 Territorial Road in Maple Grove (“Outlot B”) for the Rush Creek Regional Trail;
2. Advise Three Rivers Park District that it may not close on the property until after the Council has
awarded the grant; and
3. Authorize the Community Development Director to execute the grant agreement and restrictive
covenant on behalf of the Council.

Background
Regional Park Implementing Agency. This grant was requested by Three Rivers Park District (Park
District) on June 6, 2016 for the planned Rush Creek Regional Trail, which is located in Maple Grove in
northern Hennepin County. A copy of the Park District’s request is attached to this item as Exhibit 1.
Policy. Strategy Two of the Siting and Acquisition policy from the 2040 Regional Parks Policy Plan
states that “priorities for land acquisition are set by regional park implementing agencies in Councilapproved master plans.”
Funding sources. The Council’s Park Acquisition Opportunity Fund (PAOF) provides resources to
purchase property and easements via two state sources: the Parks and Trails Fund and the
Environment and Natural Resources Trust Fund (ENRTF). The Council contributes further by matching
every $3 in state funds with $2 in Council bonds proceeds. Between them, state and Council funds
contribute 75% of the purchase price and eligible costs; the Regional Park Implementing Agency
contributes the remaining 25% as local match. This grant would be funded through ENRTF and Council
bonds. This property is included in the approved 2014 ENRTF work plan, as amended in July 2016.
The Park District is not requesting consideration for future reimbursement for any part of its local match.
Subject property. The subject property is within the Council-approved boundaries of the Rush Creek
Regional Trail. Rush Creek runs through the property, with banks that are very steep in places, creating
a ravine across much of the property. An aerial photo of the property is attached as Exhibit 2. A majority
of the property is wooded, and undergrowth is impacted by large areas of prickly ash. The long-term
stewardship plan calls for working with the watershed management organization
and the City of Maple Grove to stabilize the creek banks to reduce erosion and
sloughing. A majority of the property is within a mapped flood zone. This property
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comprises 10.08 acres and, when all other parcels necessary for the trail have been acquired, will
contribute to the addition of 11 miles to the regional trail system.
Acquisition details. This property is currently owned by a private party and comprises 43.08 gross
acres. A developer will buy the entire 43.08 acres and split the property into two sections. The northern
section will be subdivided into 65 lots, and the 10.08-acre remainder is the subject of this acquisition.
The Park District worked collaboratively with the City and the developer to help guide the plat process
to create the 10.08-acre “Outlot B,” which would support the long-term vision of the Rush Creek
Regional Trail Corridor. A copy of the purchase agreement is attached as Exhibit 5.
ENRTF funding cannot be used to purchase properties with encumbrances without approval from the
Legislative Citizens Commission on Minnesota Resources. The Park District intends to place a
conservation easement on the property after it takes possession, and the City will hold a 50-foot wide
drainage and utility easement that the trail will cross. LCCMR staff have reviewed and approved the
use of ENRTF funds for this property with these current and future encumbrances.
Council review. Staff from the Council’s Regional Parks and Natural Resources work unit:




Review each PAOF request to ensure that the proposed acquisition complies with state statute
and Council policy;
Ensure that all necessary documentation is in place and that the appraisal is reasonable and
appropriate; and
Processes requests on a first-come-first-served basis.

Rationale
This acquisition is consistent with:





The 2040 Regional Parks Policy Plan;
Appropriation requirements;
The Rush Creek Regional Trail master plan, approved by the Council in February 2008; and
All requirements of Environment and Natural Resources Trust Fund.

Funding
Project budget. The appraisal value was calculated in three steps: first, by determining the value of the
entire 43.08 acre property; second, by determining the value of the parcel if Outlot B were removed;
and third, by determining the difference between the two. This is known as the “diminution in market
value” and was calculated at $392,000, or $38,889 per acre. The Park District has offered the seller
93.8% of that value, plus closing and other costs as shown below. Note that the Park District is not
requesting ENRTF/Council funding for stewardship, because there are no immediate stewardship
needs.
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Budget item
Purchase price
Due diligence (appraisal, Phase I environmental site assessment, etc.)
Holding and closing costs
Stewardship
Total costs
Grant structure
ENRTF PAOF
Council bonds
Grant amount not to exceed
Local match

Requested amount
$367,810
6,300
7,993
0
$382,103
$171,947
114,631
$286,578
$95,525

Fund balance.
As of July 28, 2016, the combined balance available for ENRTF PAOF and Council match was
$3,816,382. If this grant is awarded by the Council, the balance will be $3,529,805. Please note there is
a concurrent request for a second Rush Creek Regional Trail acquisition (the Becklin property) also
being presented for action on August 9, 2016. That request, if approved along with this one, would
reduce the available balance to $3,478,858.

Known Support / Opposition
There is no known opposition.
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Exhibit List
Exhibit 1:

Three Rivers Park District grant request letter

Exhibit 2:

Images of property from appraisal

Exhibit 3:

Grant application

Exhibit 4:

Board approval to request grant

Exhibit 5:

Purchase agreement

Exhibit 6:

Appraisal excerpt
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Exhibit 1

June 6, 2016
Three Rivers
Park District
Board of
Commissioners

Penny Steele
District 1

Mr. Emmett Mullin, Manager
Regional Parks and Natural Resources Unit
Community Development Division
390 North Robert Street
St. Paul, MN 55101
RE: Park Acquisition Opportunity Grant Fund Request for Rush Creek Regional Trail
Dear Emmett,

Jennifer DeJournett
District 2

Daniel Freeman,
Vice Chair
District 3

John Gunyou,
Chair
District 4

Three Rivers Park District respectfully requests a Park Acquisition Opportunity Grant
for Rush Creek Regional Trail in the amount of $286,577.39 for acquisition of 10
acres located in the City of Maple Grove. Please process this request and forward to
the Metropolitan Parks Open Space Commission, Community Development
Committee, and Metropolitan Council for consideration and approval.
Background Summary
Three Rivers Park District was approached by the City of Maple Grove and a
development corporation early last year regarding a proposed residential
development along the planned Rush Creek Regional Trail corridor. By working
collaboratively with the City and developer, the Park District was able to help guide
the plat process to create a 10 acre outlot (Outlot B) which would support the longterm vision of the Rush Creek Regional Trail Corridor.
In accordance with this collaboration, Three Rivers Park District will acquire Outlot B
from the developer upon which time the developer owns the subject property
(currently has a purchase agreement for the property contingent on plat approval)
and the City approval of the plat which will officially create Outlot B.

John Gibbs
District 5

Larry Blackstad
Appointed
At Large

Steve Antolak
Appointed
At Large

Cris Gears
Superintendent

At the time in which Three Rivers Park District acquires Outlot B, there will be one
encumbrance on the property – a drainage and utility easement. In addition, the
Park District intents to further protect the property with a conservation easement or
similar. The long-term protection of this property provides a direct benefit to the
seller as it allows the seller more flexibility in meeting the development requirements
of the watershed district. As such, the Park District negotiated a purchase price
which reflects the drainage and utility easement as well as the benefit to the seller
of a conservation easement or similar.
An explanation of the purchase price, which is supported by the appraisal document
and supplemental letters, is below.

Administrative Center, 3000 Xenium Lane North, Plymouth, MN 55441-1299
Information 763.559.9000 • TTY 763.559.6719 • Fax 763.559.3287 • www.ThreeRiversParks.org

Acres

Square
Feet

Square Foot
Cost

Total

Unencumbered Land

0.00

0.00

$0.89

$0.00

City Drainage and Utility Easement Only

0.00

0.00

$0.45

$0.00

Conservation Easement/Protection Only
Conservation Easement/Protection and
City Utility Easement

9.87

429,904.36

$0.85

$365,418.71

0.13

5,695.64

$0.42

$2,392.17

10.00

435,600.00

Total

$367,810.87

Please process this request with a target approval in late July in order to close on property
immediately after the anticipated plat approval.
Thank you for your continued assistance through this process.

Heather Kuikka
Planning Administrative Specialist
Enclosures
C:

Jonathan Vlaming, Associate Superintendent
Kelly Grissman, Director of Planning

Exhibit 2
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Description of acquisition (CONTINUED)
Acquisition Area Photos
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Exhibit 4 - approved
unanimously 5/19/16
REQUEST FOR BOARD ACTION
Meeting Date:

05/19/16

Business Item:

Division: Planning, Design & Technology

Unfinished

Item Number:

6A

Originating Source: Jonathan Vlaming, Assoc. Supt.

Agenda Item: Rush Creek Regional Trail Acquisition

Superintendent’s Recommendation:
MOTION TO APPROVE A PURCHASE AGREEMENT IN THE AMOUNT OF $367,810 FOR THE
ACQUISITION OF OUTLOT B AT THE ENCLAVE AT RUSH CREEK (15406 TERRITORIAL ROAD)
ON THE RUSH CREEK REGIONAL TRAIL LOCATED IN CITY OF MAPLE GROVE WITH LOCAL
FUNDING FROM THE LAND ACQUISITION, DEVELOPMENT AND BETTERMENT FUND.

Note: The 05/05/16 Long-Range Strategic Initiatives Committee progressed the above
motion to the 05/19/16 Regular Board Meeting for final consideration and/or approval.
The following information was prepared by Kelly Grissman, Director of Planning.
Background:
On May 21, 2015, the Board authorized staff to negotiate a purchase agreement and
conduct related work such as appraisals and municipal consent for the acquisition of
approximately 11 acres along the Rush Creek Regional Trail corridor (formerly referred to as
the Segal Property: 15406 Territorial Road) in Maple Grove (Reference 6A-1). A final,
seller’s executed purchase agreement with a purchase price of $367,810 is enclosed for
Board review and consideration (Reference 6A-2).
Acquisition Summary
 Acquisition is for a 10-acre outlot (Outlot B) of the proposed Enclave of Rush Creek
plat. The plat is anticipated to be finalized in the summer of 2016.


Purchase Agreement is contingent on seller acquiring the property from current
owner, municipal and Park District approval, and funding from the Metropolitan
Council.



Outlot B will be entirely encumbered by a conservation easement and partially
encumbered (approximately 5,700 square feet) by a drainage and utility easement.
Both encumbrances allow for the trail development and the purchase price reflects
the encumbrances.



Alternative regional trail routes through this area were assessed and reviewed by the
Seller, City of Maple Grove, and Park District staff. The regional trail route through
Outlot B is the preferred Park District staff route (less road/driveway crossings, more
direct route, buffered from adjacent homes/development, opportunity for highquality scenic experience – desired by trail users, etc.) and the strongly preferred

route by the Seller and City (not in front yards of homes, less driveway/road
crossings, maximizes development potential (right-of-way needs/required setbacks),
etc.).


City of Maple Grove is supportive of the acquisition and has provided the required
municipal consent via resolution.

Funding
The estimated total acquisition cost is approximately $400,000, subject to the confirmation
of the easement square footage. The total cost estimate includes the purchase cost,
appraisal, any environmental assessment work, legal fees and title commitment/insurance.
The acquisition is eligible for up to 75% acquisition reimbursement ($300,000) from the
Metropolitan Council Park Acquisition Grant Fund. Staff recommends funding the remaining
25% local match ($100,000) from the Land Acquisition Development and Betterment fund,
which will have an unallocated (spendable) balance of approximately $1,100,000 after this
purchase is completed.
Relationship to the Vision Plan
The Request for Action supports the following element(s) of the Vision Plan:





Inspire people to recreate
Connect people to nature
Collaborate across boundaries
Complete the critical links in the existing regional trail network within the fullydeveloped cities of suburban Hennepin County

Relationship to the Policy Statement
The Request for Action supports the following element(s) of the Policy Statement:


Policy VII – Land Acquisition
A. Method of Acquisition

Reference 6A-1

Exhibit 5

DAY

GROUP LLC

REAL ESTATE VALUATION & CONSULTING SERVICES

Fernbrook Business Center
14232 23rd Avenue North
Plymouth, MN 55447
763.205.6966
Fax 763.208.3928
www.daygroupmn.com

September 11, 2015

Jeffrey Brauchle, General Counsel
Three Rivers Park District
3000 Xenium Lane North
Plymouth, MN 55441

RE:

2015 partial acquisition Appraisal Report
65-lot unimproved residential development acreage
Segal Property north of Rush Creek
15406 Territorial Road
Maple Grove, MN 55369
Owner/Seller is DM & RS Limited Partnership
Pending Buyer is Estate Development Corporation

Dear Mr. Brauchle:
In accordance with your request, an inspection and a market value appraisal analysis on the referenced property have
been completed. We have considered the relevant factors relating to the subject property and the current market forces.
The attached report contains the summary of the analysis completed, commentary, and value conclusions. The client
and intended user is Three Rivers Park District; there are no other intended users. The intended use of the appraisal
is for partial acquisition purposes for the Rush Creek Regional Trail project. Before and after acquisition values have
been developed. The appraisal as developed and reported is only for the stated intended use and user. Day Group LLC
assumes no responsibility for any unintended uses or users of the appraisal. The date of value is July 1, 2015, and the
fee simple interest has been appraised based upon its “as-is” status. No crop value has been included in the valuations.
The subject is located at the north edge of Maple Grove, in a district near The Grove and Maple Grove Hospital. Immediate district development is likely years away until public infrastructure is extended after Highway 610 is constructed.
Adjacent Dayton has public sewer and water, and development has recently begun.
The subject property is unimproved low-density residential development acreage containing 43.09 gross acres, and
33.01 usable acres net of floodplain and unusable creekside frontage. Its overall terrain is rolling having open and
wooded areas, with Rush Creek to the south. Access and utilities are from the north - Sundance Woods, a residential
development in Dayton. It has Low-Medium Density Residential guiding and is ripe for development. There is a pending sale at $3,550,000, and the buyer is in process of securing approvals for a 65-lot subdivision.
To facilitate a future Rush Creek Regional Trail, Three Rivers Park District is interested in acquiring 10.08 acres along
the north side of Rush Creek, which is a heavily-wooded lower-elevation area within the Shoreland Overlay District. The
trail corridor is largely unusable land which does not impact the overall density of the subject subdivision, yet eliminates
lots from having direct creek frontage. Construction of this trail is likely 10 to 15 years into the future.
This appraisal has been made in conformity with the Uniform Standards of Professional Appraisal Practice (USPAP),
applicable local, state and federal regulations pertaining to appraisal practice and procedure, and the Code of Professional Ethics and the Standards of Professional Appraisal Practice of the Appraisal Institute. Attached is an “Appraisal
Report” as defined by USPAP, with additional supporting data retained in our workfile.

Three Rivers Park District
September 11, 2015
Page 2

We have completed a credible appraisal analysis consistent with the intended use of the appraisal, the requirements of
the intended user, and within conformity of the Scope of Work Rule per USPAP. Please refer to the body of the attached
report for descriptions of assignment conditions and the details of the scope of work employed in our development of
the conclusions. The analysis includes development of all valuation approaches. The appraisal is subject to the general
limiting conditions, extraordinary assumptions and hypothetical conditions contained on pages 8 and 9 (please review
these before any of the values or conclusions are relied upon). The Green Acres tax obligation resulting from a sale is
the responsibility of the owner.
Neither our employment to make this appraisal nor the compensation received is contingent upon the conclusions or
values reported herein. Based upon our investigation and analysis, it is our opinion that the subject had fee simple
market values, subject to limitations and conditions as hereinafter stated, in the amounts shown below:

			BEFORE-TAKING MARKET VALUE:			$3,654,000
			
AFTER-TAKING MARKET VALUE:			
$3,262,000
			
DIMINUTION IN MARKET VALUE:			
$ 392,000
The value reduction reflects the diminished size, privacy, and utility/value of creekside lots not having direct creek frontage. The $392,000 diminution in value calculates to an amounts of $38,889/acre, which is consistent with a review of
other parkland/open space sale transactions having limited development potential. It has been a pleasure to serve you
in this manner. Feel free to contact us if you have any questions or concerns.

Respectfully submitted,
DAY GROUP LLC

Thomas J. Day, MAI, SRA, Senior Partner
Minnesota Certified General Real Property Appraiser #4000814

Jonathan D. Day, Partner
Minnesota Certified General Real Property Appraiser #20480945
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