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Business Item No. 2016-161 

Community Development Committee 
For the Community Development Committee meeting of August 15, 2016 

For the Metropolitan Council meeting of August 24, 2016 

Subject: Park Acquisition Opportunity Fund Grant for Nine Mile Creek Regional Trail (Edina Manor), 
Three Rivers Park District 

MPOSC District: C – William Weber 

Policy/Legal Reference: MN Statutes 85.53 Subd. 3(4) and MN Statutes 473.315  

Staff Prepared/Presented: Deb Streets Jensen, Senior Parks Finance Planner 651-602-1554 

Division/Department: Community Development Division / Regional Parks & Natural Resources 

Proposed Action 
That the Metropolitan Council: 

1. Approve a grant of up to $176,734 to reimburse Three Rivers Park District for their acquisition 

via condemnation of a permanent 4,919-square foot easement at 5400 70th Street West for the 

Nine Mile Creek Regional Trail; and 

2. Authorize the Community Development Director to execute the grant agreement and restrictive 

covenant on behalf of the Council.  

Background 
Regional Park Implementing Agency. Three Rivers Park District (Park District) requested this grant 

for the Nine Mile Creek Regional Trail on June 3, 2016 to pay for easements necessary to build the 

Edina segment of the trail. A copy of the Park District’s request is attached to this item as Exhibit 1.Nine 

Mile Creek Regional Trail will run from eastern Bloomington to Hopkins. The subject parcel is located in 

Edina in Hennepin County. 

Policy. Strategy Two of the Siting and Acquisition policy from the 2040 Regional Parks Policy Plan 
states that “priorities for land acquisition are set by regional park implementing agencies in Council-

approved master plans.” 

Funding sources. The Park District received a $6.16 million federal transportation grant to construct 

the east segment of the Nine Mile Creek Regional Trail in the City of Edina. The grant required that all 

property rights be secured and paid for, or be in the process of being condemned, no later than 

June 15, 2015. This has been accomplished.  

The Council’s Park Acquisition Opportunity Fund (PAOF) provides resources to purchase property and 

easements via two state sources: the Parks and Trails Fund and the Environment and Natural 

Resources Trust Fund. The Council contributes further by matching every $3 in state funds with $2 in 

Council bonds proceeds. Between them, state and Council funds contribute 75% of the purchase price 

and eligible costs; the Regional Park Implementing Agency (Agency) contributes the remaining 25% as 

local match. This grant would be funded through the Park and Trails Fund and Council bonds. The Park 

District is not requesting consideration for future reimbursement for any part of its l

Subject property. The subject property is located within the Council-approved 

boundaries of the regional trail on the north side of 70th Street, one-half mile west 

of Highway 100 in Edina. The property holds a 26-unit apartment building, the 

ocal match.  

http://www.metrocouncil.org/Council-Meetings/Committees/Metropolitan-Council/2015/2-11-15/0211_2015_16.aspx
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revenue potential of which will remain unaffected by the trail, according to the appraisal. There is a 

7-stall detached garage and parking at the rear of the building and railroad tracks adjacent the property. 

The trail will run along the east side of the apartment building and detached garages. Nine Mile Creek 

runs through the property’s north portion. An existing 50-foot-wide easement owned by Xcel Energy 

runs along the east property line; the Xcel easement does not prohibit the Park District’s use of the 

property for regional trail purposes.  

The acquisition consists of 4,919-square feet of permanent easement for drainage, utility, trail and 

bikeway purposes.  

Acquisition details. This acquisition utilized eminent domain to meet the acquisition deadline of the 

federal grant. Use of eminent domain is allowed by the 2040 Regional Parks Policy Plan (Plan) under 

applicable provisions of Minn. Stat., ch. 117. The Plan says the regional parks implementing agencies 

should notify the Council of their intention to begin condemnation prior to filing a petition in the eminent 

domain proceeding and that it will be requesting a PAOF grant when the final award is determined (see 

page 127). The Park District followed these guidelines. 

On December 18, 2014, the Park District’s Board authorized its staff to negotiate the easement 

purchase, and a copy of the authorization is attached as Exhibit 4. The appraisal valued the permanent 

easement at $64,000; excerpts from the appraisal are attached as Exhibit 6. An appraisal review was 

also conducted; a copy is attached as Exhibit 7. The Park District made an initial offer of $64,000 and a 

final offer to the seller of $75,000, both of which were rejected. The Park District’s appraisal did not 

anticipate a loss of potential revenue to the apartment building; the property owners conducted an 

appraisal that took loss of potential revenue into account and was significantly higher at approximately 

$335,000. The final settlement amount was $218,000. 

The Park District’s notification of its intentions to initiate condemnation proceedings on March 6, 2015 is 

attached as Exhibit 5. A copy of the final settlement statement, court file 27-CV-15-2291, dated 

February 5, 2016, is attached as Exhibit 8.  

Council review. Staff from the Council’s Regional Parks and Natural Resources work unit: 

 Review each PAOF request to ensure that the proposed acquisition complies with state statute 

and Council policy;  

 Ensure that all necessary documentation is in place and that the appraisal is reasonable and 

appropriate; and  

 Processes requests on a first-come-first-served basis.  

Rationale 
This acquisition is consistent with: 

 The 2040 Regional Parks Policy Plan;  

 Appropriation requirements; 

 The Nine Mile Creek Regional Trail master plan, approved by the Council on 

December 11, 2013; and 

 All requirements of the Park and Trails Fund. 

https://www.revisor.mn.gov/statutes/?id=117&view=chapter
http://metrocouncil.org/Parks/Publications-And-Resources/POLICY-PLANS/2040-Regional-Parks-Policy-Plan.aspx
http://metrocouncil.org/Parks/Publications-And-Resources/POLICY-PLANS/2040-Regional-Parks-Policy-Plan.aspx
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Funding 
Project budget.  

Budget item Requested amount 

Purchase price $185,725 

Due diligence (appraisal, Phase I environmental site assessment, etc.) 7,000 

Legal services and closing costs 42,920 

Total costs $235,645 

Grant structure  

Parks and Trails Fund $106,040 

Council bonds 70,693 

Grant amount not to exceed $176,733 

Local match $58,912 

Fund balance. 

As of July 28, 2016, the combined balance available for Parks and Trails Fund and Council match was 

$598,202. Please note there is a concurrent request for a second Parks and Trails Fund acquisition for 

Big Marine Park Reserve also being presented for action in August 2016. That request, if approved 

along with this one, would reduce the available balance to $183,576. 

Known Support / Opposition 
Metropolitan Parks and Open Space Commissioners addressed the use of eminent domain in this item, 

saying that condemnation proceedings should be used only when necessary. Commissioners agreed 

that in this case condemnation was necessary and that all of the rules appear to have been followed. 

There is no known opposition. 
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Business Item No. 2016-161 

Metropolitan Parks and Open Space Commission  
Meeting date: August 10, 2016 

For the Community Development Committee meeting of August 15, 2016 

For the Metropolitan Council meeting of August 24, 2016 

Subject: Park Acquisition Opportunity Fund Grant for Nine Mile Creek Regional Trail (Edina Manor), 
Three Rivers Park District 

MPOSC District: C – William Weber 

Policy/Legal Reference: MN Statutes 85.53 Subd. 3(4) and MN Statutes 473.315  

Staff Prepared/Presented: Deb Streets Jensen, Senior Parks Finance Planner 651-602-1554 

Division/Department: Community Development Division / Regional Parks & Natural Resources 

Proposed Action 
That the Metropolitan Council: 

1. Approve a grant of up to $176,734 to reimburse Three Rivers Park District for their acquisition 

via condemnation of a permanent 4,919-square foot easement at 5400 70th Street West for the 

Nine Mile Creek Regional Trail; and 

2. Authorize the Community Development Director to execute the grant agreement and restrictive 

covenant on behalf of the Council.  

Background 
Regional Park Implementing Agency. Three Rivers Park District (Park District) requested this grant 

for the Nine Mile Creek Regional Trail on June 3, 2016 to pay for easements necessary to build the 

Edina segment of the trail. A copy of the Park District’s request is attached to this item as Exhibit 1.Nine 

Mile Creek Regional Trail will run from eastern Bloomington to Hopkins. The subject parcel is located in 

Edina in Hennepin County. 

Policy. Strategy Two of the Siting and Acquisition policy from the 2040 Regional Parks Policy Plan 
states that “priorities for land acquisition are set by regional park implementing agencies in Council-

approved master plans.” 

Funding sources. The Park District received a $6.16 million federal transportation grant to construct 

the east segment of the Nine Mile Creek Regional Trail in the City of Edina. The grant required that all 

property rights be secured and paid for, or be in the process of being condemned, no later than 

June 15, 2015. This has been accomplished.  

The Council’s Park Acquisition Opportunity Fund (PAOF) provides resources to purchase property and 

easements via two state sources: the Parks and Trails Fund and the Environment and Natural 

Resources Trust Fund. The Council contributes further by matching every $3 in state funds with $2 in 

Council bonds proceeds. Between them, state and Council funds contribute 75% of the purchase price 

and eligible costs; the Regional Park Implementing Agency (Agency) contributes the remaining 25% as 

local match. This grant would be funded through the Park and Trails Fund and Council bonds. The Park 

District is not requesting consideration for future reimbursement for any part of its local match.  

Subject property. The subject property is located within the Council-approved 

boundaries of the regional trail on the north side of 70th Street, one-half mile west 

of Highway 100 in Edina. The property holds a 26-unit apartment building, the 

http://www.metrocouncil.org/Council-Meetings/Committees/Metropolitan-Council/2015/2-11-15/0211_2015_16.aspx


revenue potential of which will remain unaffected by the trail, according to the appraisal. There is a 

7-stall detached garage and parking at the rear of the building and railroad tracks adjacent the property. 

The trail will run along the east side of the apartment building and detached garages. Nine Mile Creek 

runs through the property’s north portion. An existing 50-foot-wide easement owned by Xcel Energy 

runs along the east property line; the Xcel easement does not prohibit the Park District’s use of the 

property for regional trail purposes.  

The acquisition consists of 4,919-square feet of permanent easement for drainage, utility, trail and 

bikeway purposes.  

Acquisition details. This acquisition utilized eminent domain to meet the acquisition deadline of the 

federal grant. Use of eminent domain is allowed by the 2040 Regional Parks Policy Plan (Plan) under 

applicable provisions of Minn. Stat., ch. 117. The Plan says the regional parks implementing agencies 

should notify the Council of their intention to begin condemnation prior to filing a petition in the eminent 

domain proceeding and that it will be requesting a PAOF grant when the final award is determined (see 

page 127). The Park District followed these guidelines. 

On December 18, 2014, the Park District’s Board authorized its staff to negotiate the easement 

purchase, and a copy of the authorization is attached as Exhibit 4. The appraisal valued the permanent 

easement at $64,000; excerpts from the appraisal are attached as Exhibit 6. An appraisal review was 

also conducted; a copy is attached as Exhibit 7. The Park District made an initial offer of $64,000 and a 

final offer to the seller of $75,000, both of which were rejected. The Park District’s appraisal did not 

anticipate a loss of potential revenue to the apartment building; the property owners conducted an 

appraisal that took loss of potential revenue into account and was significantly higher at approximately 

$335,000. The final settlement amount was $218,000. 

The Park District’s notification of its intentions to initiate condemnation proceedings on March 6, 2015 is 

attached as Exhibit 5. A copy of the final settlement statement, court file 27-CV-15-2291, dated 

February 5, 2016, is attached as Exhibit 8.  

Council review. Staff from the Council’s Regional Parks and Natural Resources work unit: 

 Review each PAOF request to ensure that the proposed acquisition complies with state statute 

and Council policy;  

 Ensure that all necessary documentation is in place and that the appraisal is reasonable and 

appropriate; and  

 Processes requests on a first-come-first-served basis.  

Rationale 
This acquisition is consistent with: 

 The 2040 Regional Parks Policy Plan;  

 Appropriation requirements; 

 The Nine Mile Creek Regional Trail master plan, approved by the Council on 

December 11, 2013; and 

 All requirements of the Park and Trails Fund. 

Funding 
Project budget.  

Budget item Requested amount 

Purchase price $185,725 

Due diligence (appraisal, Phase I environmental site assessment, etc.) 7,000 
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Legal services and closing costs 42,920 

Total costs $235,645 

Grant structure  

Parks and Trails Fund $106,040 

Council bonds 70,693 

Grant amount not to exceed $176,733 

Local match $58,912 

Fund balance. 

As of July 28, 2016, the combined balance available for Parks and Trails Fund and Council match was 

$598,202. Please note there is a concurrent request for a second Parks and Trails Fund acquisition for 

Big Marine Park Reserve also being presented for action in August 2016. That request, if approved 

along with this one, would reduce the available balance to $183,576. 

Known Support / Opposition 
There is no known opposition.   
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Exhibit List 

Exhibit 1: Grant request letter 

Exhibit 2: Images  

Exhibit 3: Grant application  

Exhibit 4: Board approval to request grant 

Exhibit 5: Notice of ‘condemnation and intent to request a PAOF grant at a future date’ 

Exhibit 6: Appraisal excerpt 

Exhibit 7: Appraisal review excerpt 

Exhibit 8: Condemnation documents 

 



 

 

Administrative Center, 3000 Xenium Lane North, Plymouth, MN 55441-1299 

Information 763.559.9000  •  TTY 763.559.6719  •  Fax 763.559.3287  •  www.ThreeRiversParks.org 

Three Rivers  
Park District  

Board of  
Commissioners 

Penny Steele 
District 1 

Jennifer DeJournett 
District 2 

Daniel Freeman, 
Vice Chair 
District 3 

John Gunyou, 
Chair 

District 4 

John Gibbs 
District 5 

Larry Blackstad 
Appointed 
At Large 

Steve Antolak 
Appointed 
At Large 

Cris Gears 
Superintendent 

 

June 3, 2016 
  
 
 

Mr. Emmett Mullin, Manager  
Regional Parks and Natural Resources Unit 
Community Development Division 
390 North Robert Street 
St. Paul, MN 55101  
 
RE:   Park Acquisition Opportunity Grant Fund Request  
 Nine Mile Creek Regional Trail: Reimbursement Request No. 4 
 
Dear Emmett,  
 
Three Rivers Park District respectfully requests a Park Acquisition Opportunity Grant 
for Nine Mile Creek Regional Trail in the amount of $176,733 for acquisition of one 
easement located in Edina and acquired through condemnation. Please process this 
request and forward to the Metropolitan Parks Open Space Commission, Community 
Development Committee, and Metropolitan Council for consideration and approval. 
   
Reimbursement Request Reference Number 
For communication and tracking purposes, this request is designated as Nine Mile 
Creek Regional Trail Reimbursement Request No. 4. Previous and subsequent grant 
requests follow this precedence.   
 
Background 
The Park District received a federal transportation grant in the amount of $6.16 
million to construct the east segment of Nine Mile Creek Regional Trail in the City of 
Edina. This funding source required that all property rights be secured and paid for, 
or in the process of being condemned, no later than June 1, 2015. 
 
Due to preliminary unsuccessful negotiations, and as required by the federal grant, 
the Park District commenced condemnation in spring 2015 on four public trailway 
easements including Parcel 11. The Metropolitan Council was notified of the Park 
District’s intent to utilize condemnation and seek an Acquisition Opportunity Fund 
Grant at a later date on March 6, 2015.   
 
We recently completed all of the condemnation proceedings for Parcel 11 and are 
requesting reimbursement for associated costs. 
 
Easement Payment 
In accordance with the condemnation process, the Park District has already issued payment 
to the easement property owner. As such, this grant request is for expenses already incurred 
by the Park District and as allowed by the Park Acquisition Opportunity Grant rules. 
  

Jensendk
Text Box
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Previously Submitted Documentation 
The following documentation was previously conveyed to the Metropolitan Council:   
 

 Notification of intent to pursue condemnation  (March 2015) 
 Condemnation update (May 2015)  
 Park District authorization to file condemnation petition 
 Notice of Intention to Take Title and Possession of Property 
 Petition and Motion for An Order Authorizing Transfer of Title 
 Appraisals   

 
Please process this request in accordance with the Metropolitan Council’s standard review and approval 
processes. In addition, please notify me of the tentative review and approval meetings. 
 
Thank you for your continued assistance through this process. 

 

 
Heather Kuikka 
Planning Administrative Specialist 
 

Enclosures 
 

C:  Jonathan Vlaming, Associate Superintendent 
 Kelly Grissman, Director of Planning 

 



Exhibit 2 - Images 

 

Temporary (highlighted in pink) and permanent trail easement (highlighted in yellow) 

  

 



 

Nine Mile Creek Regional Trail route, showing Edina segment  

 

  

 



Photographs of easement area 
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March 6, 2015 
 
 
 
Jan Youngquist, Manager  
Regional Parks and Natural Resources Unit 
Community Development Division 
390 North Robert Street 
St. Paul, MN 55101  
 
RE:   Nine Mile Creek Regional Trail - Notice of Condemnation and Intent to Request 

a Park Acquisition Opportunity Fund Grant at a Future Date 
 
Dear Jan, 
 
This letter serves as Three Rivers Park District’s notification to the Metropolitan 
Council of its intent to pursue condemnation of four public trailway easements for 
Nine Mile Creek Regional Trail in the City of Edina and to seek an Acquisition 
Opportunity Fund Grant at a later date.   
 
Immediate Request 
Please review this request and, at your earliest convenience, confirm receipt and 
inform me of any concerns.   In addition, please review with your legal counsel the 
Park District’s request to potentially seek a retroactive grant if willing seller 
settlement agreements are reached prior to the completion of the condemnation 
proceedings and notify me of his/her recommendation. 
 
Condemnation Need and Affected Properties 
The associated $6.16 million Federal Surface Transportation Grant requires that all 
right-of-way is secured and paid for by June 1, 2015.  If this requirement is not met, 
the Park District is at risk of losing the grant and ultimately not being able to fund 
construction of the Nine Mile Creek Regional Trail: Edina East Segment. As such the 
Park District has commenced condemnation for regional trail easements across the 
properties listed on the following page.   
 
   



Parcel Location Description 

Parcel 11 5400 70th Street West, 
Edina, MN 55439 
PID 08-116-21-11-0018 

4,919 square feet of permanent easement  

Parcel 16 4900 77th Street West, 
Edina, MN 55435 
PID 31-028-24-33-0009 

7,228 square feet of permanent easement  

Parcel 22 5309 70th Street West, 
Edina, MN 55439 
PID 08-116-21-11-0029 

7,052 square feet of permanent easement  

Parcel 27 7125 Ohms Lane, 
Edina, MN 55439 
PID 09-116-21-22-0028 

2,305 square feet of permanent easement  

 

Park Acquisition Opportunity Fund Grant Requirements 
In accordance with the Park Acquisition Opportunity Fund Grant Rules, I am attaching the 
documentation listed below and will forward the final settlement/award, certificate, and other 
required documents upon settlement.   
 

1) Agency’s authorization to file condemnation petition 
2) Condemnation petition and intent to file condemnation  
3) Associated appraisals, appraisal reviews, and offer letters 

 
Settlement Prior to Condemnation Completion 
The Park District is still actively negotiating with property owners to reach settlement agreements on 
a willing seller basis.  As such, it is possible that the Park District will reach settlement agreements 
before the completion of the condemnation.  If this happens, the Park District may not be able to 
reasonably obtain Metropolitan Council approval prior to purchasing the regional trail easement due 
to the federal grant which requires payment for the easement no later than June 1, 2015.  The Park 
District will keep the Metropolitan Council apprised of any successful negotiation efforts and 
respectfully requests an opportunity to submit a retroactive grant request should this situation arise. 
 
I would appreciate if you would confirm receipt and inform me of any concerns regarding this 
notification by the end of next week.  As always, thank you for your assistance with the above matter.  
 
Sincerely,  

Kelly Grissman 
Director of Planning  
 
Enclosures 
 
 C:  Boe Carlson, Superintendent  

Jonathan Vlaming, Associate Superintendent 
 Eric Nelson, Senior Manager of Engineering 
 
 
G:\Planning\Acquisition\Regional Trails\TNM\Condemnation Notification\NMCRT ‐ Condemnation Notification.docx 
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Parcel 11 – 5400 - 70th Street West  

                                 

                                                                                                                evergreen 
                                                               Land Services  

   

  

  

 
 
 
 

Three Rivers Park District is partnering with the City of Edina to 
develop the Nine Mile Creek Regional Trail (NMCRT).  When 
complete, the trail will span the communities of Hopkins, 
Minnetonka, Edina, Richfield, and Bloomington.  The proposed 
route will generally traverse through the City of Edina from the 
northwest corner to the southeast corner.   
 

 
The subject property is a 1.42 acre multi-family site located on the 
north side of 70th Street, ½ mile west of Highway 100, in the City 
of Edina.  The property is improved with an apartment building 
and garages. 
 

 
FEE OWNERS:  Edina Manor, LLC 
 
 
PROPERTY LOCATION: 5400 - 70th Street West, Edina, MN  55439 
 
 
DATE OF INSPECTION: September 16, 2014 
 
 
DATE OF APPRAISAL: September 16, 2014 (Effective Date of Appraisal) 
 
 
PROPERTY APPRAISED: Real Property (Land Only) 
 
 
RIGHTS APPRAISED: Fee simple title of before and after situations. 
 
 
TYPE AND SIZE   4,919 sf of permanent easement  
OF ACQUISITION: 10,241 sf of temporary easement for 1.5014 years 
             to begin April 1, 2015 and expire September 30, 2016 
 
  
FLOOD ZONE:   Zones X & AE (Map #27053C0363E, 09-02-2004) 
   
 
ZONING:    PRD-3, Planned Resident District-3 
 
 
HIGHEST AND BEST USE (AS VACANT):  

 
        Before Taking:  Medium-Density Residential 
  
       After Taking:  Medium-Density Residential 
 
 
 

PROJECT 

DESCRIPTION:  

SITE DESCRIPTION: 

SUMMARY OF SALIENT FACTS AND CONCLUSIONS 
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Parcel 11 – 5400 - 70th Street West  

                                 

                                                                                                                evergreen 
                                                               Land Services  

   

  

  

 
 
 
SITE AREA:  
 
 Before Taking:    62,064 sf of land (or 1.42 acres of land) 
       15,915 sf of existing railroad right of way 
       26,617 sf of existing road right of way 
     104,596 sf total (or 2.40 acres of land) 
 
 After Taking:     57,145 sf of land (1.30 acres of land) 
       15,915 sf of existing railroad right of way 
       26,617 sf of existing road right of way 
               4,919 sf of new permanent easement for trail/bikeway 
     104,596 sf total (or 2.40 acres of land) 
 
                  10,241 sf of above property encumbered in a temporary 
                   easement for 1.5014 years 

    
VALUE CONCLUSIONS (Land Only) : 
   

 Market Value Before the Taking $ 496,600 
 Market Value After the Taking $ 457,200 
 Indicated Damages $   39,400 
 
  Plus:  Compensation for Temporary Easement $   11,500 
 
  Plus:  Compensation for Remnant   $   13,100 
 
  Total Recommended Compensation   $   64,000    
  Due the Land Owner    
 

SUMMARY OF COMPENSATION 

Compensation for Permanent Easement for Trail Purposes: 
    4,919 sf @ $ 8.00 per sf X 100% fee value   

=  $ 39,352 

Compensation for Temporary Construction Easement:  
      9,431 sf @ $ 8.00 per sf X   8% X 1.5014 years  = $9,062.21     
         810 sf @ $ 8.00 per sf X 25% X 1.5014 years  = $2,432.27 
    10,241 sf 

=  $ 11,494 

Compensation for Remnant: 
   1,633 @ $ 8.00 per sf X 100% fee value   

= $ 13,064 

Severance Damage to Remainder:        None = $          0 

Compensation for Improvements within Acquisition:    None = $          0 

Total Damages  (rounded) 
 

= $ 64,000 

   
Compensation For The 6-Month Optional Temporary Easement: (rounded) 
     9,431 sf @ $ 8.00 per sf X   8% X 0.50 years  = $3,017.92 
        810 sf @ $ 8.00 per sf X 25% X 0.50 years  = $   810.00 
   10,241 sf                                           

= $   3,900 

   

SUMMARY OF SALIENT FACTS AND CONCLUSIONS 
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27-CV-15-2291
Filed in Fourth Judicial District Court
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