
 

 

February 29, 2024 
 
Eric Wojchik 
Planning Analyst 
Metropolitan Council 
390 North Robert Street 
St. Paul, MN 55101 
 
RE: Comprehensive Plan Amendment – Red Forest Way South 
 
Dear Mr. Wojchik: 
 
The City of North Oaks (City) is requesting a comprehensive plan amendment to allow a change in designation 
for 23 lots from Rural Residential to Emerging Suburban Edge for the Red Forest Way South subdivision to 
allow this final subdivision in the City to connect to sanitary sewer. Please provide a copy of this letter to the 
Community Development Committee and Metropolitan Council as part of our applicant materials. We will be at 
upcoming meetings to present our case.  
 
The staff presentation to the Metropolitan Council Community Development Committee did not include much of 
the background information that has been provided by the City with it application and as a result provided only 
a partial picture of the unique circumstances surrounding the City’s application for a comprehensive plan 
amendment that would protect vital water resources and other environmental features by adding a mere 24 
additional connections to the MCES wastewater system as part of the build out of the very last subdivision to 
occur within the City.   
 

1. Precedent 
 

The City of North Oaks is unique in the metropolitan region. There is no community in the region like North 
Oaks and, therefore, decisions that are made regarding North Oaks must acknowledge the unique 
characteristics of the City and understand that those circumstances exist nowhere else. North Oaks is not Lake 
Elmo: it is a fully built-out suburb that has completed the course of its development. There is no potential for 
significant future residential development within the City, there are no wastewater system upgrades or 
investments which are planned based on projected future development density within the City; there is no risk 
that allowing the connection of 23 lots to the existing wastewater system will result in growth occurring in other 
locations where it will be more expensive to provide urban services. Therefore, decisions regarding North Oaks 
will not set a precedent for future Council actions because there is no other City within the metropolitan area in 
a similar position to the City. Moreover, it is the City’s understanding that this is the first time in well over a 
decade, if not the first time ever, that the Council has been faced with a proposed comprehensive plan 
amendment that has resulted in the Council following the process it is currently following with respect to the 
City’s amendment.  
 
The uniqueness of the City is a result of its development primarily by a single developer and its primarily low-
density residential uses to protect the natural environment. The land that is now the City of North Oaks was 



 

 

originally purchased by Charles D. Gilfillan to control and protect the future water supply to St. Paul. The 3,500 
acre farm was purchased by James J. Hill in 1883. In 1950, the children of his son Louis W. Hill established 
The North Oaks Company (“The Company”) and worked with nationally recognized planners and landscape 
architects to plan a private residential community, which is the only city of its type in Minnesota. Neither the 
City of North Oaks nor the Metropolitan Council existed at this time. Orderly conservation development was 
assured by the use of perpetual deed restrictions on the property and the North Oaks Homeowners 
Association (NOHOA) was established. The City and it contains the largest natural conservation area in the 
Twin Cities totaling 900 acres (16% of City). In 1956, the City was incorporated.  
 
NOHOA and the City do have some overlapping responsibilities, but what is unique is that: 

a. The infrastructure is built by The Company and maintained by the residents/NOHOA, not the City. The 
HOA has complete responsibility for road maintenance (but not traffic safety and regulatory signs) and 
stormwater systems, parks and open spaces. 

b. All homes within the City are subject to perpetual deed/declaration covenants (except 14 homes ). The 
deed restrictions prohibit subdivision of lots by individual owners. 

c. The land developer has certain responsibilities as described by the perpetual covenants. The City’s role 
is more limited than in most other communities because the maintenance of infrastructure is primarily 
the responsibility of The Company or NOHOA. 

 
2. Environmental Protection 

 
The community of North Oaks was founded on a vision of environmental protection. The Company planned out 
the community to protect a regional water system operated by St. Paul Regional Water Service (SPRWS). At 
the time the community was developed, the regional wastewater system did not exist and the City founders 
adopted private covenants (the best tool available at that time) to protect our natural environment. Those 
covenants limit the total number of lots that can be created in the City. Red Forest Way South includes the final 
33 home subdivision in the City. This is the last subdivision that can be developed. The lots could be 
developed with individual subsurface sewage treatment systems (SSTS), but when the Company determined 
that the wastewater system is adjacent to this subdivision, has capacity to service this final subdivision and that 
the topography allows to the wastewater system, it believed it would be irresponsible not to connect 23 of the 
33 lots. While SSTS is used throughout the community, the opportunity for potential contamination of the 
wetlands and lakes is less with the wastewater system and we believe that makes sanitary sewer the 
responsible choice for this final development within the City. 

 
3. St. Paul Water System 

 
As noted on the Metropolitan Council Environmental Services website: “By 2040, the Twin Cities region is 
projected to grow by 500,000 people. Protecting, conserving, and utilizing the region’s groundwater and 
surface water in ways that protect public health, support economic growth and development, maintain habitat 
and ecosystem health, and provide for recreational opportunities is essential to our region’s quality of life.” The 
City agrees that protecting groundwater and drinking water is essential. The SPRWS system in the City 
provides drinking water to 446,000 customers in 14 cities, including the City of St. Paul, and the City is driven 
to protect all water resources in these communities. One way to do that is to limit the use of new SSTS when 



 

 

the regional system is available for use. Septic systems are listed as prime sources of nonpoint source 
pollutants in the Water Resources Policy Plan (Appendix B, Table B-1) and it is noted that they should be used 
when access to a municipal system is not feasible (Appendix E). In this case, access to the municipal system 
is feasible and we ask to be able to connect.  

 
4. No Substantial Departure 

 
The East Oaks PUD (Planned Unit Development) is a master development plan for the east 1,650 acres of the 
City (885 acres of which are permanently preserved). The East Oaks PUD was approved in 1999, with the 
consent of the Metropolitan Council, as referenced in the attached letter, dated November 16, 1998 The 
Planned Unit Development Agreement for East Oaks specifically notes that sanitary sewer and water may be 
provided to serve the properties. Red Forest Way South is the final subdivision in the East Oaks PUD and in 
the City of North Oaks. It is our understanding the Forest Lake Interceptor has ample capacity to allow for a 
connection of these 23 lots in the final development area in the City. 
 
Moreover, the Metropolitan Council has previously authorized the City to implement the 2040 Comprehensive 
Plan. The plan says: "For future developments in the East Oaks PUD area, the subdivider may utilize 
centralized sanitary sewer depending on sewer accessibility and sewer line capacities” and “Many of the 
developments in the East Oaks PUD area are, or will be, served by private water systems that connect to the 
White Bear Township water system. A Joint Powers Agreement has been established between the City and 
the Township related to these services.” The City has always intended to make sanitary sewer  an option for 
this property and believes that was clear in the adopted 2040 Plan. We are now asking to be able to implement 
that section of the Plan. 
 
The planned Red Forest Way South subdivision is adjacent to other property in the City served by public 
sanitary sewer and water and it makes sense from an economic and environmental perspective to connect 
these units as planned in the 2040 Comprehensive Plan. There is adequate capacity in the lift station and we 
are working to finalize the details with White Bear Township for an amendment to the Joint Powers Agreement 
for service. 
 

5. The Metropolitan Council Has the Legal Authority to Approve the City’s Requested 
Comprehensive Plan Amendment 

 
The Metropolitan Council has the authority to approve the City’s proposed comprehensive plan amendment as 
submitted, without requiring any modification to its request to extend the MUSA to include the 23 identified lots, 
change the designation of those lots to Emerging Suburban Edge, and allow connection of those lots to the 
existing adjacent wastewater system notwithstanding the fact that to do so may result in the City’s overall 
density for sewered development areas to fall below 3.0 units per acre.  MN Statute §473.175, Subd. 1. says 
“The council may require a local governmental unit to modify any comprehensive plan or part thereof if, upon 
the adoption of findings and a resolution, the council concludes that the plan is more likely than not to have a 
substantial impact on or contain a substantial departure from metropolitan system plans” (italics added).  
 



 

 

The Water Resources Policy says that “Substantial impact or departures may result either from over-utilization 
or under-utilization.” This is a policy document not law and does give the Council discretion as far as what 
constitutes a substantial impact of departure. May is a permissive term; it is not a mandatory term; the 
Council’s hands are not tied by either statute or policy in this situation. While development of thousands of 
acres of property, such as was proposed by Lake Elmo, at densities that are lower than the anticipated density 
for emerging suburban development could have such an impact, allowing the development of 23 lots on 72.2 
acres is not a substantial departure when viewed in the context of the wastewater system as a whole. 
Moreover, even if the comprehensive plan amendment were to meet the technical definition of a “substantial 
departure,” such a determination does not end the Council’s inquiry. It can still choose, in light of the unique 
circumstances at hand and miniscule impact on the overall wastewater system, not to require the City to make 
any changes to its comprehensive plan amendment to move the City’s last subdivision development into the 
MUSA, allow its redesignation as Emerging Suburban Edge, and allow these twenty-three lots to connect to 
the existing wastewater system.  
 
Summary 
 
The City was created to preserve the significant natural resources. These natural resources include the water 
supply to St. Paul and 14 other cities, a nearly 900-acre conservation area, numerous lakes and wetlands and 
a significant portion of the City is in the shoreland overly district. These natural resources, acres of park land 
and the deed restrictions make it impossible for the City to meet the Metropolitan Council density goals, a fact 
that the Metropolitan Council has acknowledged in its prior approvals of the City’s prior comprehensive plans 
since 1998, when the City’s 2020 comprehensive plan was approved despite having an overall density of 1.8 
unites/acre. The January 16, 2024 staff report accurately states that adding this land to the service area would 
decrease the community-wide planned density, as that density is calculated by the Council, which does not 
take into account the significant private park and conservation areas that exist within the City to under 3.0 units 
per acre; if such lands were taking into consideration in the applicable density calculations,  the City would be 
very close to 3 units per acre.  
 
While the City does not meet the desired 3 units per acre density in the MUSA, it does protect significant 
natural resources that benefit the region by protecting the water supply to hundreds of thousands of residents 
in the metropolitan area who are supplied with drinking water by St. Paul Regional Water Services . The 
unique circumstances in North Oaks would not apply to any other city in the Region and would not set a 
precedent.  
 
We ask the Community Development Committee and the Metropolitan Council to use the discretion granted by 
state statutes and council policy to support for our request to allow this final subdivision in the City of North 
Oaks to be added to the MUSA based on the unique circumstances in North Oaks.  
 
  



 

 

If you have any questions, please contact me at 612.638.0225 or City Administrator Kress at 651.792.7755. 
 
Sincerely,  
Landform 
 

 
Kendra Lindahl, AICP 
City Planner 
 
COPY: Kevin Kress, City Administrator  
 Peter Lindstrom, District 10 
ENCL: November 16, 1998 Comprehensive Plan Approval Letter 
 2040 Land Use Plan (Map 11) 
 East Oaks PUD (Map 12) 
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MAP 11
2040 Land Use Plan

NOTE:  The 2040 Land Use Plan is
identical to the 2030 Land Use Plan.
The City will continue to implement the
East Oaks PUD approved in 1999 to
govern development in accordance with
this map over the next twenty years.
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MAP 12
East Oaks Planned
Unit Development

The East Oaks Planned Unit Development (PUD), 
approved in 1999, authorized a master plan for 
development on the City's remaining acreage in 
compliance with the 1999 Comprehenisve Plan as 
amended. The lands within the PUD will continue
to develop per the approved PUD over the next 
twenty years.

Current and future neighborhoods that are part of
the East Oaks PUD include:

      1) Peterson Place (Wildflower)
      2) East Preserve
      3) Nord
      4) Rapp Farm
      5) East Wilkinson
      6) Anderson Woods
      7) Gate Hill
      8) Island Field
      9) Red Forest
    10) The Pines
    11) Ski Hill
    12) South East Pines
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Future Development

Currently Developing

Development Complete

NOHOA & Protected
Open Space

¦

1.   Fully Developed/Platted
2.   2.66 acres dry developable
3.   14.5 acres dry developable
4.   Fully Developed/Platted
5.   Fully Developed/Platted
6.   19.85 acres dry developable
7.   29.01 acres dry developable
8.   10.1 acres dry developable
9.   Fully Developed/Platted
10. Fully Developed/Platted
11. Fully Developed/Platted
12. Fully Developed/Platted

East Oaks Developable
Acreages
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