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Business Item 
Community Development Committee 

Committee Meeting Date: March 18, 2024   For the Metropolitan Council: March 27, 2024 

Business Item: 2024-71 

City of North Oaks Red Forest Way South Comprehensive Plan Amendment Plan Modification, Resolution 
2024-5, Review File 21796-3  

District(s), Member(s):  District 10, Peter Lindstrom 

Policy/Legal Reference: Metropolitan Land Planning Act (Minn. Stat. § 473.175); PIC 2-2d Public 
Involvement Related to Comprehensive Plan Updates & Amendments 

Staff Prepared/Presented: Eric Wojchik, Planning Analyst, Local Planning Assistance (651-602-1330) 

Angela R. Torres, Senior Manager, Local Planning Assistance (651-602-1566) 

Kyle Colvin, Manager, Wastewater Planning and Community Programs 
(651-602-1151) 

LisaBeth Barajas, Executive Director, Community Development Division 
(651-602-1895) 

Division/Department: Community Development / Regional Planning 

Proposed Action  
That the Metropolitan Council: 

1. Adopt Resolution 2024-5 finding that the proposed amendment does not conform to the
metropolitan system plan for wastewater and requiring the City of North Oaks to modify
its comprehensive plan amendment.

2. Transmit to the City of North Oaks Table 3 Required Changes to the 2040 North Oaks
Comprehensive Plan.

3. Notify the City that it may not put its Red Forest Way South Comprehensive Plan
Amendment into effect unless and until the plan or the amendment is modified as
described in the Resolution and this business item, and the Council formally reviews the
document.

Issue 
Should the Metropolitan Council find that the City’s Red Forest Way South Comprehensive Plan 
Amendment is more likely than not to contain a substantial departure from the regional wastewater 
system plan? 

Statutory Authority 
As permitted by Minn. Stat. § 473.175, subd. 1, the Council may require a local unit of government 
to modify its comprehensive plan or part thereof that does not conform to a metropolitan system 
plan if the Council concludes that the local plan or plan amendment is more likely than not to have 
either a substantial impact on or to represent a substantial departure from the Council’s adopted 
policy plans and capital budgets for a metropolitan system. In this case, the system at issue is the 
regional wastewater system. 
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Background 

The City submitted the Red Forest Way South comprehensive plan amendment on June 8, 2023, 
and the Council found the submission incomplete for review on June 30, 2023, and September 15, 
2023. The Council received supplemental information on October 19, 2023. Council staff 
determined the amendment complete for review in a letter dated November 8, 2023, which also 
extended the review period an additional 60 days as permitted by statute to March 7, 2024. The 
Committee meeting schedule was shared with the City in a letter dated January 2, 2024. On 
January 31, 2024, the City requested an extension to the review period deadline to April 7, 2024. 

The amendment proposes to expand the Metropolitan Urban Service Area (MUSA) to include 
properties in the Red Forest Way South development (23 parcels, with 24 sewer connections, 
across 72.2 net acres). The purpose of the amendment is to connect these parcels to regional 
sanitary sewer. The amendment would require a change from the Rural Residential Community 
Designation to the Emerging Suburban Edge Community Designation. Figure 1 identifies existing 
regional systems in the City. This is the City’s second amendment to its 2040 Comprehensive Plan 
(2040 Plan). 

Prior to finding the proposed amendment complete for review, in letters dated June 30, 2023, and 
September 15, 2023, Council staff advised the City of concerns of both potential conformance 
issues and policy inconsistencies (see Attachments 1 and 2, respectively). In the Council’s 
correspondence on November 8, 2023, and January 2, 2024, the Council advised that the 
proposed amendment was inconsistent with regional policy and did not conform to the regional 
plans for the wastewater system (see attachments 3 and 4, respectively). Additionally, Council staff 
met with City representatives throughout the review process in 2023, specifically April 21, July 10, 
September 29, and October 30, 2023, to discuss the proposed amendment, clarify questions, and 
relay concerns regarding the development proposal associated with the amendment.  

Knowing these concerns, the City desired to proceed with the amendment. This report provides 
detailed policy analysis on the amendment and its conformance to and consistency with the 
applicable system plans and policies.  

Plan Modification Process 
The process for requiring and enforcing a comprehensive plan modification includes: 

1. Holding a public hearing 

2. The Council’s adoption of findings 

3. The Council’s adoption of a resolution 

The schedule for considering the City’s comprehensive plan amendment is as follows: 

1. March 4, 2024: Hold public hearing at Community Development Committee at 4:00 p.m. 

2. March 13, 2024: Close public hearing record at 5:00 p.m. 

3. March 18, 2024: Community Development Committee reviews hearing record with action 
forwarding recommendations to the Metropolitan Council 

4. March 27, 2024: Final action by the governing body of the Metropolitan Council on the 
City’s proposed comprehensive plan amendment 

Documentation of Substantial Departure from the 2040 Wastewater System Plan 
There are two broad issues that the City must address in relationship to the plan modification: 

1. Community Designation requirements  

2. Minimum density requirements for sewer-serviced development  

Community Designation Requirements 
Thrive MSP 2040 (Thrive) identifies the City as an Emerging Suburban Edge Community and as a 
Rural Residential Community (Figure 2). The area of the City proposed for development is 
designated as Rural Residential which does not allow for the provision of regional sewer services 
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due to the development patterns or topographical constraints that “do not support the economical 
extension of wastewater services” (Thrive, p. 108). To extend sewer service to this area as 
proposed in the amendment, the Council would need to agree to change this area from Rural 
Residential to an Emerging Suburban Edge community designation.  

Emerging Suburban Edge communities are required to plan for new development and 
redevelopment at minimum residential densities of between 3 and 5 units per acre. The proposed 
development is inconsistent with the required minimum density for the Emerging Suburban Edge 
community designation which precludes the community designation change.  

Minimum Density Requirements  
The amendment proposes to connect the Red Forest Way South development to regional sewer 
service for 23 parcels, with 24 sewer connections, across 72.2 net acres. The proposed net density 
for this development is 0.33 units per acre (u/a), or about 1 unit per 3 acres average. The proposed 
amendment reduces the City’s community-wide planned density from 3.0 units per acre to 2.3 units 
per acre, constituting a land use policy inconsistency as defined in Thrive MSP 2040. Additionally, 
the request would require an expansion of the Metropolitan Urban Service Area (MUSA) to receive 
regional services (Figure 3). The system plan for regional wastewater services does not include or 
foresee an extension of regional sewer service to this area within the planning horizon or beyond.  

The development proposed in the amendment to connect to the regional system represents a 
planned underutilization of the regional wastewater system constituting a substantial departure 
from the Council’s adopted 2040 Water Resources Policy Plan (WRPP) (p. 60). As further defined 
in the WRPP, the Council uses the density expectations defined in Thrive as the “basis for regional 
infrastructure planning purposes.” The density proposed in the amendment is significantly lower 
than the density expectations defined in Thrive. This low density along with the lack of planned 
regional sewer service to this area and the inconsistency of the proposal with the Emerging 
Suburban Edge Community designation represents a substantial departure from the metropolitan 
wastewater system plan.  

Wastewater Service Analysis 
The amendment is inconsistent with regional land use policy and constitutes a conformance issue 
reflecting a substantial departure from the regional wastewater system plan due to the planned 
underutilization of the system. In supplemental information, received August 24, 2023, the City 
clarifies the request for Metropolitan Urban Service Area (MUSA) extension to 23 parcels (with 24 
sewer connections) on 89.55 gross acres that are proposed to be added to sanitary service as 
shown on 2040 Plan Maps 16 and 17. The net total acreage of these lots is 72.2 acres, yielding a 
residential density of 0.33 units per acre, or about 1 unit per 3 acres average. The density of this 
amendment reduces the City’s communitywide density from 3.0 units per acre to 2.3 units per 
acre, representing a substantial departure from the WRPP. 

The City can modify its Plan to propose the new neighborhood in Red Forest Way without sewer 
service from the metropolitan disposal system. Without sewer service, this amendment would not 
require a change in community designation and would be technically acceptable and consistent 
with regional land use policy. This is the approach authorized by the Council, and adopted by the 
City, in the North Oaks 2040 Comprehensive Plan. 

Thrive MSP 2040 and Land Use Analysis 
Thrive MSP 2040 identifies the City as an Emerging Suburban Edge Community and as a Rural 
Residential Community (Figure 2). The amendment proposes to expand the Metropolitan Urban 
Service Area (MUSA) to include properties in the Red Forest Way South development (23 parcels, 
with 24 sewer connections, across 72.2 net acres, resulting in parcels approximately 3 acres in 
size). The purpose of the amendment is to connect these parcels to regional sanitary sewer. The 
amendment would require a change from the Rural Residential Community Designation to the 
Emerging Suburban Edge Community Designation.  

The City is unusual in the region that, with few exceptions, nearly all of the land within the City is 
governed by the North Oaks Home Owners’ Association (NOHOA). Perpetual covenants are part 
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of all deeds and declarations since 1950, except for 14 properties, 12 of which are on the City’s 
western border. Some neighborhoods include sub-associations that have more restrictive 
provisions, but they remain subordinate to the NOHOA. All roads in the City are private; and local 
utilities are the responsibility of the HOAs. Since 1999, the primary governing planning and 
regulatory document for the City is the East Oaks Planned Unit Development (PUD), which is 
memorialized in the 2040 Comprehensive Plan. According to the City’s website, the agreement 
governing the East Oaks area has been amended nine times since 1999. 

Table 1 below identifies the guiding land uses and development status for the sewered portion of 
the East Oaks Planned Unit Development (PUD). The PUD provides limited flexibility to reallocate 
units among the neighborhoods and convert commercial space in the Mixed Use districts to 
residential uses. The addition of 23 large previously unsewered lots, a total of 24 sewer 
connections (totaling 72.2 acres) yields a residential density of 0.33 units per acre. This extremely 
low density is 90% below the required minimum. The authorization of this amendment would 
reduce the communitywide net density from 3.0 units per acre to 2.3 units per acre. Emerging 
Suburban Edge communities are expected to plan for forecasted population and household growth 
at average densities of at least 3 - 5 units per acre for new development and redevelopment. The 
proposed amendment is inconsistent with the land use policies for the Emerging Suburban Edge 
Community Designation.  

Table 1. Planned Residential Density (Emerging Suburban Edge), City of North Oaks 

Category: Neighborhood Status 
Net 

Acres 
Planned 

Units 

Mixed Residential: Rapp Farm (#4) Developed/platted 92.0 156 

Mixed Use: East Wilkinson (#5) Developed/platted 31.4 283 

Mixed Residential: Anderson Woods (#6) Developable 19.9 13 

Mixed Use: Gate Hill (#7) Under Development 29.1 73 

Mixed Use: Island Field (#8) Developable 10.1 74 

Nord (addition x 2 lots) Under Development 17.4 2 

Red Forest Way South  Under Development 72.2 24 

 TOTALS 272.1 625 

Overall Density 2.3 

Housing Analysis 

Minn. Stat. § 473.859, Subd. 4(3) states that local comprehensive plans must include a housing 
element that “will provide sufficient existing and new housing to meet the local unit's share of the 
metropolitan area need for low- and moderate-income housing.” At the time of comprehensive plan 
authorization, the City’s 2040 Plan was found to be inconsistent with the Council’s Housing Policy 
Plan and the Plan remains inconsistent with the Housing Policy Plan (Business Item 2021-341 JT, 
Review File No. 21976-1).  

The City’s share of the region’s affordable housing need for 2021-2030 is 68 units. This 
amendment does not create any further inconsistencies with housing policy. The Plan does not 
guide any areas for forecasted growth with land use with a minimum density above 1 unit per acre. 
There are no changes in this amendment to create residential land uses with high enough density 
to support the development of affordable housing at scale; therefore, the amendment does not 
inhibit North Oaks from implementing their housing element, but neither does it make any progress 
in ameliorating the policy inconsistency since it does not guide sufficient land to address their 
share of the region’s affordable housing need for 2021-2030.  

Approaches to Addressing Conformance and Policy Inconsistencies 
Council staff have suggested several options for the City to resolve the conformance and 
consistency issues. These options include the following: 
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• As authorized in the City’s 2040 Comprehensive Plan, develop Red Forest Way South at proposed 
densities on individual subsurface sewage treatment systems (SSTS) within the current Rural 
Residential Community Designation.  

• Identify areas within the sewered portions of the City to increase planned residential densities to 
offset the decrease in density in the Red Forest Way South area to retain the overall minimum 3.0 
units per acre required density for new development and redevelopment areas.  

• Revise the amendment to propose densities for Red Forest Way South that are consistent with 
sewered densities within the Emerging Suburban Edge Community Designation at a minimum of 3 - 
5 units per acre.  

The attached Table 3 describes in more detail the specific sections of the proposed amendment 
that would need to be modified in order for the 2040 Plan to conform to the regional system plan.  

The Council recognizes the City’s desire for flexibility, and staff have indicated a willingness to 
work with the City on this challenge. However, it is a statutory requirement for all communities to 
conform to metropolitan system plans, and the City has been advised that any changes to planned 
densities in the City’s 2040 Plan must be reviewed and authorized by the Council for system 
conformance prior to local implementation, as required by sections 473.175, 473.858, and 473.864 
of the Metropolitan Land Planning Act.  

As permitted by Minnesota Statutes section 473.175, subdivision 1, the Council may require a local 
governmental unit to modify any comprehensive plan or part thereof that is inconsistent with the 
metropolitan system plan if the Council concludes that the local plan is more likely than not to have 
either a substantial impact on, or to contain a substantial departure from, the Council’s adopted 
metropolitan system plans. As explained above, the proposed amendment constitutes a 
substantial departure from regional wastewater system plans and is inconsistent with regional land 
use policy.  

Public Hearing Record 
The Council held a public hearing on March 4, 2024, and provided an opportunity for the City and 
other interested parties to present comments. The Council held open the public hearing record 
until 5:00 p.m. on March 13, 2024. The North Oaks City Planner, Kendra Lindahl and Mark Houge, 
President of North Oaks Company, presented at the public hearing on March 4, 2024. The 
contents from the public hearing and the public hearing record include the following:  

1. Presentation to the CDC meeting on March 4, 2024 from City staff and representatives.  

a. Letter from the City dated February 29, 2024.  

b. Presentation dated March 4, 2024.  

2. Letter from the Minnesota Land Trust dated March 4, 2024.  

3. Email from Alexa Bobyak, Twin Cities Resident, dated March 7, 2024. 

4. Email from Alexander Johnson, Twin Cities Resident, dated March 7, 2024. 

5. Email from Gerald Kraut, North Oaks Resident, dated March 8, 2024. 

6. Email from A.B. Lester, Twin Cities Resident, dated March 9, 2024.  

7. Letter, by email, from Mark Houge, North Oaks Company, dated March 11, 2024. 

8. Letter, by email, from Kris Kress, North Oaks City Administrator, dated March 13, 2024. 

 

The attached public hearing report contains (Attachment 6) the full set of comments received on 
this matter.  

Public Comment Responses 
In response to additional statements made during the public hearing, Council staff are providing 
additional detailed information below.  

https://metrocouncil.org/getdoc/f88171ad-c39e-47f4-a3b0-ad9fb5809d26/Agenda.aspx
https://metrocouncil.org/Council-Meetings/Committees/Community-Development-Committee/2024/03-04-2024/Letter-from-North-Oaks.aspx
https://metrocouncil.org/Council-Meetings/Committees/Community-Development-Committee/2024/03-04-2024/2024-71-ppt.aspx
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Precedent  

The City asserts that allowing 24 sewer connections (23 parcels) in the Red Forest Way South 
subdivision will not set a precedent for future Council actions because there is not other City within 
the metropolitan area in a similar position to the City of North Oaks. The City asserts that the 
uniqueness of the City is a result of its development primarily by a single developer and its 
primarily low-density residential development. The land that is now the City of North Oaks was 
originally purchased by Charles D. Gilfillan to control and protect the future water supply of the City 
of St. Paul. The 3,500 acre farm was purchased by James J. Hill in 1883. In 1950, the children of 
his son Louis W. Hill established The North Oaks Company (“The Company”) and worked with 
planners and landscape architects to plan a private residential community. The City contends that 
this is the only city of this type in Minnesota, which was developed before the incorporation of the 
City of North Oaks (1956) or the establishment of the Metropolitan Council (1967). Orderly 
development was assured by the use of perpetual deed restrictions on the property, and the North 
Oaks Homeowners Association (NOHOA) as established.  

While the City and NOHOA have some overlapping responsibilities, it is worth noting the following:  

a. The infrastructure is built by the Company and maintained by the residents/NOHOA, not 
the City. The HOA has complete responsibility for road maintenance and stormwater 
systems, parks, and open spaces.  

b. All homes with the City are subject to perpetual deed/declaration covenants (except 14 
homes). The deed restrictions prohibit subdivision of lots by individual owners.  

c. The land developer has certain responsibilities as described by the perpetual 
covenants. The City’s role is more limited than in most other communities because the 
maintenance of infrastructure is primarily the responsibility of the Company or NOHOA.  

Met Council Response 
The East Oaks PUD governs this portion of the City, and the original agreement for the 
development of this area was made in February of 1999. The PDA governing this agreement 
expires in 2029. According to the City’s website, this agreement has been amended nine times 
since 1999. The 2020 Comprehensive Plan and every decadal plan thereafter did not identify this 
area as sewer-serviced development (within the MUSA). Moreover, the Council’s authorization of 
the City’s 2040 Plan, and the city’s subsequent adoption of that plan, replaces and supersedes all 
past plans. 

The City is welcome to develop this area in line with its adopted 2040 Comprehensive Plan, as 
authorized by the Metropolitan Council in 2021 (Business Item 2021-341), which allows for 
residential development in this location on individual SSTS.  

Alternatively, if the City is bound by deeds and covenants, it could delay development of this area 
until the expiration of the PDA in 2029 to accommodate growth at sewered densities, consistent 
with regional policy and in conformance with system plans.   

The Metropolitan Council must apply consistent standards to all communities in the region to 
ensure the efficient and economic growth of our region. Provision of urban services to large lot 
developments does not represent efficient nor economical use of regional infrastructure. Page 60 
the 2040 Water Resources Policy Plan (WRPP) states the following: 

“Local comprehensive plans and plan amendments that have substantial impacts on—or 
contain substantial departures from—the metropolitan wastewater system plan affect how the 
Council constructs, operates, and maintains the regional wastewater system and can result in 
system inefficiencies if the nonconforming plans are allowed to be implemented.” 

While the Metropolitan Council has and does acknowledge the unique agreements and 
governance structure of North Oaks and the NOHOA, the Council must apply its policies, plans, 
and guidelines consistently.  

Council staff find that if the Council allows 24 sewer connections in this location, which amounts to 
a developed density of 0.33 units per acre, reducing the City’s overall communitywide density from 
3.0 dwelling units per acre to 2.3 dwelling units per acre, it creates a precedent for other 
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communities that may also argue that they too have unique circumstances. If the 3.0 units/acre 
minimum density threshold is no longer the minimum that is held for communities in Emerging 
Suburban Edge community designation, it creates an undefined new policy for determining 
conformance for the wastewater system that opens the door for communities across the metro to 
propose new and lower densities.   

Environmental Protection  

The City states that the community of North Oaks was founded on a vision of environmental 
protection. The Company planned out the community to protect a regional water system operated 
by St. Paul Regional Water Service (SPRWS). At the time the community was developed, the 
regional wastewater system did not exist and the City founders adopted private covenants to 
protect the natural environment. Those covenants limit the total number of lots that can be created 
in the City.  

The City further stated that Red Forest Way South includes the final 33 home subdivision in the 
City. This is the last subdivision that can be developed. The lots could be developed with individual 
subsurface sewage treatment systems (SSTS), but when the Company determined that the 
wastewater system is adjacent to this subdivision, has capacity to service this final subdivision and 
that the topography allows connection to the wastewater system, it believed it would be 
irresponsible not to connect 23 of the 33 lots. While SSTS is used throughout the community, the 
opportunity for potential contamination of the wetlands and lakes is less with the wastewater 
system, and the City contends that makes sanitary sewer the responsible choice for this final 
development within the City. 

Within the public hearing, the City planner stated that the approximately 900 acres of land in 
natural conservation and protected status should be able to be netted out of the communitywide 
density calculation, which would put the City’s overall communitywide density at 3.1 units per acre.  

As part of the public hearing record, the Minnesota Land Trust submitted a letter dated March 4, 
2024, that supports many of the environmental grounds argued by the City above, “whenever 
practical, connecting to a municipal sanitary sewer system, as opposed to relying on individual 
septic systems for each lot, constitutes the more effective method to protect water resources long-
term by minimizing the potential for nonpoint source pollution.” 

Met Council Response 
The Council does recognize the environmental issues that can occur with SSTS, especially old 
systems that have not been well maintained. The Council allows for opportunities to connect to 
urban services to protect the environment when SSTS systems are certified as failing. These 
measures are pursued through the Metropolitan Urban Service Area (MUSA) Implementation 
Guidelines. The provision of the 24 new SSTS in this location would not have an adverse effect on 
the environment. However, environmental impact increases when SSTS get older and when 
maintenance is deferred. To maximize long-term environmental protection in this location, the 
Council recommends that the City and Company delay development or use other legal 
mechanisms (amending the PDA) to increase density in this location to support the provision of 
urban services, consistent with regional policy and the 2040 Water Resources Policy Plan 
(WRPP). Alternatively, the City can install new SSTS in this location and ensure that these are 
regularly inspected in line with County requirements and State law.  

While the Council lauds the efforts of the City to protect 900 acres natural areas and resources 
(16% of the City), these lands are for private use only. Page 35 of the City’s 2040 Comprehensive 
Plan states that: “All NOHOA lands used by non-members must be accompanied by a member.” 
The Council only allows publicly owned park or conservation land to be netted out of density 
calculations. The natural resources areas within North Oaks are not publicly owned, nor are they 
publicly accessible, so these acres are not permitted to be netted out of density calculations.  

The City could protect sensitive environmental features by developing at appropriate densities for 
urban services or cluster developments to preserve land from development. For example, 
developing at appropriate densities for urban services would remove development from 
approximately 64 acres of land, thereby affording environmental benefits.  
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St. Paul Water System  

The City states that protecting groundwater and drinking water is essential. The SPRWS system in 
the City provides drinking water to 446,000 customers in 14 cities, including the City of St. Paul, 
and the City is driven to protect all water resources in these communities. The City states that one 
way to do that is to limit the use of new SSTS when the regional system is available for use. Septic 
systems are listed as prime sources of nonpoint source pollutants in the Water Resources Policy 
Plan (Appendix B, Table B-1) and it is noted that they should be used when access to a municipal 
system is not feasible (Appendix E). In this case, access to the municipal system is feasible and 
City asks to be able to connect. 

Met Council Response 
The Council sets conformance standards for connection to the regional system, and the City is 
welcome to work with the Council on achieving those standards, be that through increased density 
in this location or increased density in other portions of the City to offset lower density in this 
location. The City has not expressed an interest in either of these options. The City has only 
expressed the desire to use some of the Council’s policies and goals without having to follow any 
accompanying policies that would require a different development pattern from the City. 

The amendment is inconsistent with regional land use policy and constitutes a conformance issue 
reflecting a substantial departure from the regional wastewater system plan due to the planned 
underutilization of the system. 

The City can modify its Plan to propose the new neighborhood in Red Forest Way without sewer 
service from the metropolitan disposal system. Without sewer service, this amendment would not 
require a change in community designation and would be technically acceptable and consistent 
with regional land use policy. This is the approach authorized by the Council, and adopted by the 
City, in the North Oaks 2040 Comprehensive Plan. 

While the Council has policies on water supply and water resources protection, the installation of 
24 new SSTS in this location, in line with State standards and requirements, does not represent an 
environmental risk to the SPRWS water supply. As stated earlier, there are provisions within 
Council guidelines that allow for the connection to the regional wastewater system in the case of 
verification of failed SSTS; the amendment under consideration does not meet those guidelines.  

Definition of “Substantial Departure“ 

The City raised the issue of the history of the East Oaks PUD (Planned Unit Development), which 
is a master development plan for the east 1,650 acres of the City. The East Oaks PUD was 
approved in 1999, with the consent of the Metropolitan Council. The Planned Unit Development 
Agreement for East Oaks specifically notes that sanitary sewer and water may be provided to 
serve the properties. Red Forest Way South is the final subdivision in the East Oaks PUD and in 
the City of North Oaks. It is the City’s opinion that the Forest Lake Interceptor has ample capacity 
to allow for a connection of these 23 lots in the final development area in the City.  

The City also asserts that the Council had provided past approval of sewer-service here stating 
that the Metropolitan Council has previously authorized the City to implement the 2040 
Comprehensive Plan. The plan says: "For future developments in the East Oaks PUD area, the 
subdivider may utilize centralized sanitary sewer depending on sewer accessibility and sewer line 
capacities” and “[m]any of the developments in the East Oaks PUD area are, or will be, served by 
private water systems that connect to the White Bear Township water system. A Joint Powers 
Agreement has been established between the City and the Township related to these services.” 
The City states that it has always intended to make sanitary sewer an option for this property and 
believes that was clear in the adopted 2040 Plan. The City is now asking to be able to implement 
that section of the Plan.  

The planned Red Forest Way South subdivision is adjacent to other property in the City served by 
public sanitary sewer and water, and the City states that it makes sense from an economic and 
environmental perspective to connect these units as planned in the 2040 Comprehensive Plan. 
There is adequate capacity in the lift station, and the City is working to finalize the details with 
White Bear Township for an amendment to the Joint Powers Agreement for water supply service. 
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Met Council Response 
Page 67 of the City’s 2040 Comprehensive Plan states: “For future developments in the East Oaks 
PUD area, the subdivider may utilize centralized sanitary sewer depending on sewer accessibility 
and sewer line capacities.” This statement does not verify that the City can connect to the regional 
system in this location. The statement clearly references sewer accessibility and sewer line 
capacities. Further, other portions of the City’s 2040 Comprehensive Plan show this area as being 
without sewer service through the planning horizon (Map 17 of the 2040 Plan attached as Figure 
3). The Council considers this proposed connection as an underutilization of the regional system. 
As part of this Plan Modification (Table 3), the Council requires either removal of the above 
statement or clarification with the following: “Any connections to the regional wastewater system 
must conform to wastewater policies within the Metropolitan Council’s Water Resources Policy 
Plan and remain consistent with regional land use policy within Thrive MSP 2040.” 

In City of Lake Elmo v. Metropolitan Council, 685 N.W.2d 1 (Minn. 2004), the Minnesota Supreme 

Court concluded that: the Metropolitan Land Planning Act “expressly empower[s] the Council to revise 

local comprehensive plans that are in conflict with the Council’s overarching plan”; the Council may 

require “minimum density levels” to ensure conformance with metropolitan system plans; and “[c]ities 

must conform their comprehensive system plans to the Council’s system plans” when the Council finds 

that a City’s comprehensive plan may1 have a substantial impact on the Council’s system plans. 

The 2020 Comprehensive Plan and every decadal plan thereafter did not identify this area as 
sewer-serviced development (within the MUSA). Moreover, the Council’s authorization of the City’s 
2040 Plan, and the City’s subsequent adoption of that plan, replaces and supersedes all past 
plans. 

The Wastewater Service Analysis indicates that amendment is inconsistent with regional land use 
policy and constitutes a conformance issue reflecting a substantial departure from the regional 
wastewater system plan due to the planned underutilization of the system. 

The Metropolitan Council Has the Legal Authority to Approve the City’s Requested Comprehensive 
Plan Amendment 

The City states that The Metropolitan Council has the authority to approve the City’s proposed 
comprehensive plan amendment as submitted, without requiring any modification to its request to 
extend the MUSA to include the 23 identified lots, change the designation of those lots to 
Emerging Suburban Edge, and allow connection of those lots to the existing adjacent wastewater 
system notwithstanding the fact that to do so may result in the City’s overall density for sewered 
development areas to fall below 3.0 units per acre.  

The City states that the Water Resources Policy Plan gives the Council discretion as far as what 
constitutes a substantial impact of departure. The City states that even if the comprehensive plan 
amendment were to meet the technical definition of a “substantial departure,” such a determination 
does not end the Council’s inquiry. It can still choose, in light of the unique circumstances at hand 
and miniscule impact on the overall wastewater system, not to require the City to make any 
changes to its comprehensive plan amendment to move the City’s last subdivision development 
into the MUSA, allow its redesignation as Emerging Suburban Edge, and allow these twenty-three 

 

 

 

 

1  At the time of the Lake Elmo decision, section 473.175, subdivision 1, authorized the Council to require a plan 
modification if the plan “may have a substantial impact on or contain a substantial departure from metropolitan system 
plans.” (emphasis added).  In 2003, this statutory provision was amended to read: “The council may require a local 
governmental unit to modify any comprehensive plan or part hereof which may if, upon the adoption of findings and a 
resolution, the council concludes that the plan is more likely than not to have a substantial impact on or contain a 
substantial departure from metropolitan system plans.” (emphasis added).  There is no material difference between 
“may” and “more likely than not.” 
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lots to connect to the existing wastewater system. 

Met Council Response 
The Council has determined that the 24 sewer connections (23 parcels) on 72.2 acres of land 
constitute a substantial departure from the wastewater system plan. As shown in Table 2 below, 
this represents a density for the development of 0.33 units per acre, or an average lot size of 3 
acres per residential unit.  

Table 2. Planned Residential Density for Red Forest Way South 

Category: Neighborhood Status 
Net 

Acres 
Planned 

Units 

Red Forest Way South  Under Development 72.2 24 

 Average Lot Size 3 acres 

 Overall Density  0.33 

 

To provide more regional policy context, the development pattern in Red Forest Way South is 
consistent with a Rural Residential development pattern (defined in Thrive MSP 2040, p. 108), 
which is a development pattern that precludes the provision of urban services by virtue of the need 
for extensive infrastructure to connect disparate properties, in this case 24 units across 72.2 acres 
of land. As stated in Thrive, “Rural Residential development does not advance the Council mission 
of ensuring orderly and economical development and in some cases increases the potential for 
damage to the environment.” Given the large acreage and low number of housing units, the City 
would either need to plan for an additional 192 housing units to achieve a density of 3 dwelling 
units per acre in this location or reduce the acreage used by the proposed 24 units so that they 
only covered eight acres. Using 64 fewer acres to support the proposed 24 units would also 
achieve the City’s stated objective of environmental protection by using less land.  

Rationale 
The proposed amendment does not conform to the 2040 Water Resources Policy Plan (WRPP) for 
sewered development and is inconsistent with regional land use policies for the Emerging 
Suburban Edge Community Designation. The amendment is also inconsistent with regional 
housing policy. The amendment conforms to regional system plans for regional parks and 
transportation. The amendment is compatible with the plans of other local communities and school 
districts. 

To address conformance issues, the Council is enabled by statute to proceed with steps to require 
the city to modify its comprehensive plan and amendments thereto (Minn. Stat. 473.175, subd. 3). 

Thrive Lens Analysis 
The proposed amendment is reviewed against the land use policies in Thrive MSP 2040. To 
achieve the outcomes identified in Thrive, the metropolitan development guide defines the Land 
Use Policy for the region and includes strategies for local governments and the Council to 
implement. These policies and strategies are interrelated and, taken together, serve to achieve the 
outcomes identified in Thrive. As described in the body of this report, the proposed amendment 
does not conform to and is not consistent with the adopted plans and policies of the Council. 

Funding 
None. 

Figure and Attachments 
Figure 1: Location Map Showing Regional Systems 
Figure 2: Location Map Showing Community Designations 
Figure 3: Location Map showing Metropolitan Urban Service Area (MUSA) 
Attachment 1: Incomplete for Review letter, dated June 30, 2023 
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Attachment 2: Incomplete for Review letter, dated September 15, 2023 
Attachment 3: Complete for Review letter, dated November 8, 2023 
Attachment 4: Committee Meeting Dates and Conformance/Consistency Issues, dated January 

2, 2024 
Attachment 5: Resolution 2024-5  
Table 3: Text Changes required to bring the 2040 North Oaks Comprehensive Plan into 

conformance with the 2040 Water Resources Policy Plan and consistency with 
regional land use policy 

Attachment 6:  Public Hearing Report 
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Figure 1. Location Map Showing Regional Systems 
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Figure 2. Location Map Showing Community Designations 
 

This amendment includes a proposed change to the Community Designation from Rural 
Residential to Emerging Suburban Edge. 
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Figure 3. Location Map Showing Metropolitan Urban Service Area (MUSA)  
 

The amendment area (shaded gray) is proposed to be included in the 2030 MUSA. 

 

  



15 

M
e

t
r

o
p

o
lit

a
n

 
C

o
u

n
c

il  

Attachment 1. Incomplete for Review letter, dated June 30, 2023 
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Attachment 2. Incomplete for Review letter, dated September 15, 2023 
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Attachment 3. Complete for Review letter, dated November 8, 2023 
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Attachment 4. Committee Meeting Dates and Conformance/Consistency Issues with 
dates, dated January 2, 2024 
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PROPOSED 

390 Robert Street North, St. Paul, Minnesota 55101-1805 

 

Attachment 5: Resolution 2024-5  

 

 

METROPOLITAN COUNCIL RESOLUTION NO. 2024-5 

RESOLUTION FINDING THE NORTH OAKS COMPREHENSIVE PLAN AMENDMENT IS MORE 
LIKELY THAN NOT TO HAVE A SUBSTANTIAL IMPACT ON OR CONTAIN A SUBSTANTIAL 
DEPARTURE FROM THE METROPOLITAN SYSTEM PLAN FOR REGIONAL WASTEWATER 
SERVICE AND REQUIRING MODIFICATIONS TO ASSURE CONFORMANCE WITH THE 
METROPOLITAN SYSTEM PLAN 

 

WHEREAS, Minnesota Statutes section 473.851 reflects the Legislature’s recognition “that the local 
governmental units within the metropolitan area are interdependent, that the growth and 
patterns of urbanization within the area create the need for additional state, metropolitan 
and local public services and facilities and increase the danger of air and water pollution 
and water shortages, and that developments in one local governmental unit may affect the 
provision of regional capital improvements for sewers, transportation, airports, water 
supply, and regional recreation open space”; and 

WHEREAS, section 473.851 also reflects the Legislature’s concern that “problems of urbanization and 
development transcend local governmental boundaries,” and that “there is a need for the 
adoption of coordinated plans, programs and controls by all local governmental units in 
order to protect the health, safety and welfare of the residents of the metropolitan area and 
to ensure coordinated, orderly, and economic development”; and 

WHEREAS, Minnesota Statutes section 473.145 requires the Metropolitan Council (“Council”) to 
develop and adopt “a comprehensive development guide for the metropolitan area” that 
must “recognize and encompass physical, social, or economic needs of the metropolitan 
area and those future developments which will have an impact on the entire area including 
but not limited to such matters as land use, climate mitigation and adaptation, parks and 
open space land needs, the necessity for and location of airports, highways, transit 
facilities, public hospitals, libraries, schools, and other public buildings”; and 

WHEREAS, the Council has prepared and adopted a comprehensive development guide for the 
metropolitan area known as Thrive MSP 2040 (“Thrive”), and a long-range policy plan for 
wastewater treatment known as the 2040 Water Resources Policy Plan (amended 2018) 
(“2040 WRPP”) which, in conjunction with other Council-adopted comprehensive policy 
plans, prescribe guides for the orderly and economic development of the metropolitan 
area; and 

WHEREAS, under Minnesota Statutes sections 473.501 to 473.549 the Council is responsible for 
constructing, operating, and maintaining a regional wastewater treatment system; and 

WHEREAS, the 2040 WRPP is a “metropolitan system plan” under section 473.852, subdivision 7, of 
the Metropolitan Land Planning Act (“MLPA”); and 

WHEREAS, the MLPA establishes requirements for local comprehensive plans and plan amendments 
and requires local governmental units to submit their plans and plan amendments to the 
Council for review; and 
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WHEREAS, under Minnesota Statutes section 473.175 the Council reviews comprehensive plans and 
plan amendments “to determine their compatibility with each other and conformity with 
metropolitan system plans” and it reviews and comments on the apparent consistency of 
the comprehensive plans with adopted plans of the Council; and 

WHEREAS, the 2040 WRPP (p. 16) states that a local comprehensive plan conforms with metropolitan 
system plans if the local plan: accurately reflects the metropolitan system plans; integrates 
public facilities plans; and addresses land use policies, plans for forecasted growth, meets 
density standards, and maximizes the efficiency and effectiveness of the regional system; 
and 

WHEREAS, at its December 22, 2021, meeting the Council authorized the City of North Oaks (“City”) to 
place its 2040 local comprehensive plan update into effect, and approved the City’s 
comprehensive sewer plan, which then showed planned land uses and densities that 
conformed to the 3.0 unit per net acre density standard for sewer-serviced residential 
growth required by Thrive MSP 2040 and the 2040 WRPP; and 

WHEREAS, on May 24, 2023, (Business Item No. 2023-110) the Council authorized a proposed 
amendment to the City’s comprehensive plan which changed a 17.4-acre area (comprising 
two lots) from the Rural Residential community designation to Emerging Suburban Edge 
designation because the plan with the proposed Lapoutre amendment was consistent with 
the land use policies for the Emerging Suburban Edge community designation; and 

WHEREAS, the staff report noted that “[t]he addition of two large previously unsewered lots (totaling 
17.4 acres) reduces the communitywide net density from 3.3 units per acre to 3.0 units per 
acre” and that cities designated as Emerging Suburban Edge communities “are expected 
to plan for forecasted population and household growth at average densities of a least 3-5 
units per acre for new development and redevelopment”; and 

WHEREAS, the staff report also contained this advisory comment: 

The Council advises the City to guide other areas of North Oaks to higher 
densities to ensure that the City’s planned land use remains at or above 3.0 
units per acre, consistent with regional land use policy.  If the density drops 
below 3.0 units per acre, this would represent a regional policy inconsistency 
and a potential wastewater system conformance issue. 

WHEREAS, the Council action authorizing the City to place its Lapoutre comprehensive plan 
amendment into effect adopted the review record and advised the City that “the advisory 
comments in the 2040 Plan staff report related to wastewater . . . remain in effect and 
need to be addressed in future amendments” and advised the City “to implement the 
advisory comments in the Review Record for Land Use”; and 

WHEREAS, on June 8, 2023, the City submitted a comprehensive plan amendment (“Amendment”) 
that proposed to expand the Metropolitan Urban Service Area (“MUSA”) to include 
properties in the Red Forest Way South development which would consist of 23 parcels, 
with 24 sewer connections, across 72.25 net acres; and 

WHEREAS, on June 30, 2023, and September 15, 2023, Council staff found that the submission was 
incomplete for review; and 

WHEREAS, the Council received supplemental information from the City on October 19, 2023, and in a 
letter dated November 8, 2023, Council staff determined the proposed Amendment was 
complete for review and informed the City that the review period, as permitted by statute, 
was extended for an additional 60 days to March 7, 2024; and 

WHEREAS, on January 31, 2024, the City submitted an e-mail message extending the deadline for the 
review of this Amendment to April 7, 2024; and 
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WHEREAS, the 2040 WRPP (p. 97) defines the MUSA as “[t]he area in which the Metropolitan Council 
ensures that regional services and facilities under its jurisdiction are provided”; and 

WHEREAS, the 2040 WRPP (p. 13) states that the Council supports the MUSA through investments 
such as regional wastewater services, regional highways, transit service, regional parks 
system, and programs that support redevelopment; and 

WHEREAS, Thrive (p. 94) states that the MUSA is divided into five community designations, one of 
which designations is the Emerging Suburban Edge; and 

WHEREAS,  the City’s proposed Amendment would require a change from the current Rural 
Residential community designation to the Emerging Suburban Edge community 
designation as these community designations are defined in Thrive (pp. 103 and 108); and 

WHEREAS, Thrive (p. 108) states that communities designated as Rural Residential have residential 
patterns characterized by large lots and do not have plans to provide urban infrastructure 
with a maximum allowable density of 1 unit per 2.5 acres; and 

WHEREAS, under Thrive (pp. 103-104), communities designated as Emerging Suburban Edge 
communities include cities or townships (or portions of them) that are in the early stages of 
transitioning into urbanized levels of development, are in the MUSA, and have a minimum 
average net density of 3 to 5 units per acre; and 

WHEREAS, the 2040 WRPP (p. 60) defines that a substantial departure occurs when: a local 
government unit proposes forecasts for sewered development densities that are lower 
than the Council density standards that are the basis for regional infrastructure planning 
purposes; and 

WHEREAS, in a January 2, 2024, letter Council staff referenced correspondence, discussions, and 
meetings that occurred during the review process, informed the City that staff determined 
the “amendment as proposed constitutes a conformance issue reflecting a substantial 
departure from the regional wastewater system plan,” and stated that “[r]egional system 
plans do not include extension of regional sewer service to this area”; and 

WHEREAS, the January 2024 letter also noted that “the proposed net density for this development is 
0.33 units per acre (u/a),” that the proposed Amendment “would reduce the overall city-
wide density for land with regional wastewater services from 3.0 u/a to 2.3 u/a,” and that 
“[t]his reduced density constitutes a conformance issue reflecting a substantial departure 
from the regional wastewater system plan, as outlined in the Council’s 2040 Water 
Resources Policy Plan”; and 

WHEREAS, the January 2024 letter quoted this text from page 60 of the 2040 WRPP: 

Local comprehensive plans and plan amendments that have substantial 
impacts on—or contain substantial departures from—the metropolitan 
wastewater system plan affect how the Council constructs, operates, and 
maintains the regional wastewater system and can result in system 
inefficiencies if the nonconforming plans are allowed to be implemented. 

and noted that Council staff had suggested several options for the City to resolve the 
conformance and consistency issues including: 

• As authorized in the City’s 2040 Comprehensive Plan, develop Red Forest 
Way South at the proposed densities on individual subsurface sewage 
treatment systems (SSTS) within the current Rural Residential Community 
Designation. 

• Identify areas within the sewered portions of the City to increase planned 
residential densities to offset the decrease in density in the Red Forest Way 
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South area to retain the overall minimum 3.0 units per acre required density 
for new development and redevelopment areas. 

• Revise the amendment to propose densities for Red Forest Way South that 
are consistent with sewered densities within the Emerging Suburban Edge 
Community Designation at a minimum of 3-5 units per acre. 

WHEREAS, Council staff met with City representatives throughout the review process in 2023, 
specifically April 21, July 10, September 29, and October 30, to discuss the proposed 
Amendment, clarify questions, and relay concerns regarding the development proposal 
associated with the Amendment, but the City decided not to modify its proposed 
Amendment and elected to proceed with the plan amendment review process; and 

WHEREAS, Minnesota Statutes section 473.175, subdivision 1, authorizes the Council to “require a 
local governmental unit to modify any comprehensive plan or part thereof if, upon the 
adoption of findings and a resolution, the council concludes that the plan is more likely 
than not to have a substantial impact on or contain a substantial departure from 
metropolitan system plans” and the Council’s procedure on Public Involvement Related to 
Comprehensive Plan Updates & Amendments (PIC 2-2d) requires a public hearing when 
the Council proposes to require a local governmental unit to modify any comprehensive 
plan or part thereof; and 

WHEREAS, at its March 4, 2024, meeting (Business Item No. 2024-71) the Council’s Community 
Development Committee conducted a public hearing on the City’s Red Forest Way South 
plan Amendment and received comments on a proposed modification of the City’s plan 
Amendment to ensure the City’s 2040 comprehensive plan as amended will conform to the 
2040 WRPP; and 

WHEREAS, the City submitted a February 29, 2024, letter to the Council stating why it believes the 
Council should allow the City to place its proposed plan Amendment into effect and 
representatives of the City, interested parties, and members of the public attended the 
March 4, 2024, public hearing and were given an opportunity to provide input on the 
proposed plan Amendment; and 

WHEREAS, after having had an opportunity to review the public hearing record and hearing a 
presentation from Community Development Division staff at its March 18, 2024, meeting 
(Business Item No. 2024-71), the Community Development Committee voted to 
recommend that the Council’s governing body adopt proposed Resolution No. 2024-5 
finding the City’s comprehensive plan Amendment is more likely than not to have a 
substantial impact on or contain a substantial departure from the metropolitan system plan 
for regional wastewater service and requiring the City to modify its comprehensive plan 
Amendment to assure conformance with the metropolitan system plan. 

Based on its review and consideration of the Council staff reports and analyses, the responses and 
materials submitted by the City, the other materials and information provided in connection with the 
proposed plan Amendment, and the Community Development Committee’s recommended action, the 
Council makes the following: 

FINDINGS 

1. Under Minnesota Statutes section 473.175, subdivision 1, the Council can require a local 

governmental unit to modify any comprehensive plan or part thereof if, upon the adoption of findings 

and a resolution, the Council concludes the plan is more likely than not to have a substantial impact 

on or contain a substantial departure from metropolitan system plans. 

2. In City of Lake Elmo v. Metropolitan Council, 685 N.W.2d 1 (Minn. 2004), the Minnesota Supreme 

Court concluded that: the Metropolitan Land Planning Act “expressly empower[s] the Council to 
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revise local comprehensive plans that are in conflict with the Council’s overarching plan”; the 

Council may require “minimum density levels” to ensure conformance with metropolitan system 

plans; and “[c]ities must conform their comprehensive system plans to the Council’s system plans” 

when the Council finds that a city’s comprehensive plan may1 have a substantial impact on the 

Council’s system plans. 

3. The 2040 Water Resources Policy Plan is the Council’s adopted long-range comprehensive policy 
plan for wastewater treatment and is a “metropolitan system plan” as defined in section 473.852, 
subdivision 8, of the Metropolitan Land Planning Act. 

4. Density standards are the basis for the Council’s regional infrastructure planning purposes. 

5. Thrive MSP 2040 (p. 88) states:  “In order to ensure efficient use of regional wastewater 
infrastructure, the Council defines minimum residential density levels in areas planned for regional 
wastewater service by 2040.” 

6. Thrive MSP 2040 (p. 117) states:  “Communities in the Metropolitan Urban Services Area (MUSA)   
. . . are expected to plan for achieving the overall minimum average density expectations in their 
community across all areas that a community identifies for new growth, development, and 
redevelopment.”  Development of the 23 parcels (with 24 sewer connections) on the 72.25 net 
acres of the Red Forest Way South development would decrease the City’s current overall average 
density from the minimum 3.0 unit per net acre density required by the 2040 WRPP for sewered 
land to 2.3 units per net acre. Allowing the City to place the proposed plan Amendment into effect 
would cause the City’s plan to substantially depart from the metropolitan system plan for regional 
wastewater service. 

7. The proposed Red Forest Way South development would consist of 23 parcels, with 24 sewer 
connections, across 72.25 net acres, which equates to a residential density level of approximately 
0.32 units per acre. If the Red Forest Way South development were included in the MUSA and 
designated as an Emerging Suburban Edge area and therefore subject to the density standards for 
this type of community designation, the development would be expected to have between 217 units 
(at 3 units per acre) and 361 units (at 5 units per acre) across the 72.25 net acres. 

8. Changing the current Rural Residential community designation to the Emerging Suburban Edge 
community designation as requested by the City and allowing development of only 23 parcels, with 
24 sewered connections, across the 72.25 net acres of the Red Forest Way South development 
would constitute a substantial departure from the 2040 WRPP and the policy plan’s density 
standards for regional wastewater service. 

9. The City’s proposed Amendment is inconsistent with regional land use policy. 

 

NOW, THEREFORE, BE IT RESOLVED: 

1. THAT the February 5, 2024, March 4, 2024, and March 18, 2024, staff reports to the Community 
Development Committee with their findings and conclusions are adopted; and 

 

 

 

1  At the time of the Lake Elmo decision, section 473.175, subdivision 1, authorized the Council to require a plan 
modification if the plan “may have a substantial impact on or contain a substantial departure from metropolitan 
system plans.” (emphasis added). In 2003, this statutory provision was amended to read:  “The council may 
require a local governmental unit to modify any comprehensive plan or part hereof which may if, upon the 
adoption of findings and a resolution, the council concludes that the plan is more likely than not to have a 
substantial impact on or contain a substantial departure from metropolitan system plans.” (emphasis added).  
There is no material difference between “may” and “more likely than not.” 
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2. THAT the Metropolitan Council concludes North Oak’s proposed plan Amendment if adopted and
implemented by the City in the form submitted to the Metropolitan Council is more likely than not to
have a substantial impact on or contain a substantial departure from the metropolitan system plan
for regional wastewater service; and

3. THAT pursuant to Minnesota Statutes section 473.175, subdivision 2, the City shall modify its
proposed plan Amendment by making the text changes described in Table 3 of the staff report
which will bring the City’s 2040 comprehensive plan into conformance with the 2040 Water
Resources Policy Plan and make the plan consistent with regional land use policy; and

4. THAT pursuant to Minnesota Statutes section 473.175, subdivision 2, the City shall take no action
to place its plan Amendment into effect until the City has incorporated the plan amendment
modifications required by this resolution.

Adopted this 27th day of March, 2024. 

Charles A. Zelle, Chair Recording Secretary 
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Table 3. Text Changes required to bring the 2040 North Oaks Comprehensive Plan 
into conformance with the 2040 Water Resources Policy Plan and consistent with 
regional land use policy 

Reference 
No. 

Text or Map to be Modified Chapter / 
Section 

Page 
Reference 

Text and maps to be modified are indicated in 
Italics. All references are to the Red Forest Way 
South Comprehensive Plan Amendment to the City 
of North Oaks 2040 Comprehensive Plan received 
by the Metropolitan Council on June 8, 2023, as 
revised through supplemental information received 
on August 24, 2023, and October 19, 2023, 
respectively. 

1. Remove: Red Forest Way South Phase 2 and part 
of Red Forest Way South Phase 1 (23 parcels 
consisting of 72.2 net acres) from the ‘Emerging 
Suburban Edge’ Community Designation in Map 1 
– Metropolitan Council Community Designation.

The area referenced above, including the entire 
Red Forest Area, must be detailed as ‘Rural 
Residential’ Community Designation in Map 1 – 
Metropolitan Council Community Designation.  

Chapter 4: 
Implementation 

95 of 212 

2. Remove: Red Forest Way South Phase 2 and part 
of Red Forest Way South Phase 1 (23 parcels 
consisting of 72.2 net acres) from ‘Sewer Only’ in 
Map 16 – 2017 North Oaks Neighborhoods with 
Common Utilities. 

The area referenced above, including the entire 
Red Forest Area (neighborhood 20), must be 
detailed as ‘Not served by common utilities’ in Map 
16 – 2017 North Oaks Neighborhoods with 
Common Utilities.  

Chapter 4: 
Implementation 

110 of 212 

3. Remove: Red Forest Way South Phase 2 and part 
of Red Forest Way South Phase 1 (23 parcels 
consisting of 72.2 net acres) from ‘Future Sewer’ in 
Map 17 – Areas Served by Municipal Sewer and 
Subsurface Treatment Systems (SSTS) 2017 
North Oaks Neighborhoods with Common Utilities. 

The area referenced above, including the entire 
Red Forest Area, must be detailed as ‘Not Served 
by Sewer’ in Map 17 – Areas Served by Municipal 
Sewer and Subsurface Treatment Systems 
(SSTS). 

Chapter 4: 
Implementation 

110 of 212 

4. Remove: For future developments in the East 
Oaks PUD area, the subdivider may utilize 
centralized sanitary sewer depending on sewer 
accessibility and sewer line capacities. 

OR 

Chapter 3: 
Community 
Facilities 

67 of 212 
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Reference 
No. 

Text or Map to be Modified Chapter / 
Section 

Page 
Reference 

Leave text in document and add qualifying 
sentence to the statement: “Any connections to 
the regional wastewater system must conform to 
wastewater policies within the Metropolitan 
Council’s Water Resources Policy Plan and remain 
consistent with regional land use policy within 
Thrive MSP 2040.”  



March 2024 

PUBLIC COMMENT AND 
HEARING REPORT 

North Oaks 2024 Red Forest Way South Comprehensive Plan Amendment, 21976-3 

Attachment 6: Public Hearing Report
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efficient and economic growth for  
a prosperous metropolitan region 
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The Metropolitan Council is the regional planning organization  
for the seven-county Twin Cities area. The Council operates the 
regional bus and rail system, collects and treats wastewater, 
coordinates regional water resources, plans and helps fund 
regional parks, and administers federal funds that provide housing 
opportunities for low- and moderate-income individuals and 
families. The 17-member Council board is appointed by and serves 
at the pleasure of the governor. 

On request, this publication will be made available in alternative formats to people with 
disabilities. Call Metropolitan Council information at 651-602-1140 or TTY 651-291-0904.  
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Comment overview 
This report serves to summarize public comments received during the public hearing and public 
comment period for the proposed modification for the City of North Oaks Red Forest Way South 
Comprehensive Plan Amendment. The comprehensive plan amendment proposes to expand the 
Metropolitan Urban Service Area to include properties in the Red Forest Way South development, for 
the purpose of connecting 23 parcels to regional sanitary sewer. 

Additional information related to this proposed modification for the comprehensive plan amendment and 
the full review record is available at the Met Council’s website. 

The Met Council proactively promoted the public hearing and opportunity for submitting public 
comments. An opportunity for in-person comment in a public hearing from members of the public was 
provided at the regularly scheduled meeting of the Metropolitan Council Community Development 
Committee on March 4, 2024. During the meeting, two people provided comments related to the 
amendment. Both people offered testimony in favor of the city’s request to amend its comprehensive 
plan for the Red Forest Way South development. Their testimony is recorded as part of the meeting.  

The table below summarizes the comments related to the North Oaks plan amendment; the contents of 
each comment are on the following pages (or attached to this document where appropriate).  

Date Format Commenter 
last name 

Commenter 
first name 

Organization 
represented 

3/4/24 Public hearing Lindahl Kendra City of North Oaks 
3/4/24 Public hearing Houge Mark North Oaks Company 
3/4/24 Letter, by email Moe Andrew Minnesota Land Trust 
3/7/24 Email Bobyak Alexa Twin Cities resident 
3/7/24 Email Johnson Alexander Twin Cities resident 
3/8/24 Email Kraut Gerald North Oaks resident 
3/9/24 Email Lester A.B. Twin Cities resident 

3/11/24 Letter, by email Houge Mark North Oaks Company 
3/13/24 Letter, by email Kress Kevin City of North Oaks 

https://metrocouncil.org/Council-Meetings/Committees/Metropolitan-Council/2024/02-14-2024/2024-25.aspx
https://metrocouncil.org/getdoc/f88171ad-c39e-47f4-a3b0-ad9fb5809d26/Agenda.aspx


March 2024 

Andrew Moe, Minnesota Land Trust 
I am writing on behalf of the Minnesota Land Trust (“Land Trust”) to bring attention to the significance of 
existing conservation easements in the City of North Oaks (“City”) held by the Land Trust. The 
permanent protection of these conservation lands should be considered as part of the Metropolitan 
Council’s review of the City’s request for a comprehensive plan amendment to connect to municipal 
sanitary sewer. 
At nearly 900 acres, the conservations easements in the City comprise the largest tract of conserved 
land protected by the Land Trust in the 7-county Metropolitan Area. As you are no doubt aware, natural 
landscapes, particularly at this scale, play a crucial role in preventing water pollution, erosion, and other 
environmental stressors. The conservation easements in question play a pivotal role in protecting 
habitat and water quality, not only for the residents of the City, but also for the greater Twin Cities 
Metropolitan Area. 
Indeed, one of the key advantages of the conservation easements lies in their durable impact on water 
quality protection. The entirety of Wilkinson Lake, Black Lake, and a portion of Deep Lake are all 
contained within the conservation easements. Collectively, these lakes constitute a significant portion of 
the waterbodies in the Vadnais Lakes Area Watershed. Whenever practical, connecting to a municipal 
sanitary sewer system, as opposed to relying on individual septic systems for each lot, constitutes the 
more effective method to protect water resources long-term by minimizing the potential for nonpoint 
source pollution. 
Thank you for your consideration of this matter. If you have any questions, please contact me 
directly…[contact information removed]  
 
Alexa Bobyak, Twin Cities resident 
I am a resident of the metro area. Met Council has invited public comment on City of North Oaks' 
request that your Council extend the Metro Urban Services Area (MUSA) to a new subdivision that will 
be developed at 0.3 units / acre. I urge you to refuse North Oaks' request.  
Metropolitan Council has a long-standing policy of requiring minimal density in cities served by the 
metro wastewater disposal system. Cities in the service area are expected to plan for a citywide 
average of at least 3 housing units/acre. 
City of North Oaks previously, in 2021, brought to Met Council a city plan purporting to conform with 
metro policy. Either deliberately or accidentally, large development sites were "omitted" from the 
planned urban services area. If not for the omission (deliberate or accidental), the city plan would never 
have been approved. Met Council's own analysis, presented in January 2024, shows the Red Forest 
subdivision will lower the citywide planned density from 3.0 units/acre to 2.3 units/acre.  
North Oaks could conform to metro policy simply by adding space for a 200-units apartment building, 
anywhere in the city limits. Instead, the City insists it can only provide space for 2-acre and 3-acre rural 
estate homes (with urban services) because the plans of a HOA has tied its hands.  
The City has claimed that its previous plan - with information omitted - was "not a significant departure" 
from policy, and that the new development result will be only 25% below the required minimum. This 
claim should be rejected. The policy of a minimum is only effective if cities are required to do at least 
the minimum that is required.  
The City, in its testimony, also claimed that the private, outlot land of Red Forest subdivision is 
effectively "park and open space." This claim should be rejected. No steps have been taken for the 
"open space" to be transferred to public ownership or control. No park or open space planning has 
happened. Instead, the plan is that the land would be inaccessible to the public; North Oaks is 
effectively a gated community. 
I urge you to refuse North Oaks' request for MUSA extension while its plan fails to accomplish 
minimal housing density in the MUSA. In addition to the policy on minimal housing density, North 
Oaks' proposal also appears to violate Met Council's expectations of equitable development patterns 
and its policy on minimal provision of affordable housing.  
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Alexander Johnson, Twin Cities resident 
I am a resident of the metro area. Met Council has invited public comment on City of North Oaks' 
request that your Council extend the Metro Urban Services Area (MUSA) to a new subdivision that 
will be developed at 0.3 units / acre. Metropolitan Council has a long-standing policy of requiring 
minimal density in cities served by the metro wastewater disposal system. Cities in the service 
area are expected to plan for density at least 3 housing units/acre (citywide average).City of North 
Oaks previously, in 2021, brought to Met Council a city plan purporting to conform with metro 
policy. Either deliberately or accidentally, large development sites were "omitted" from the planned 
urban services area. If not for the omission (deliberate or accidental), the city plan would never 
have been approved. Met Council's own analysis, presented in January 2024, shows the Red 
Forest  subdivision will lower the citywide residential density from 3.0 units/acre to 2.3 units/acre. 
North Oaks could conform to metro policy simply by adding space for a 200-units apartment 
building, anywhere in the city limits. Instead, the City insists it can only provide space for 2-acre 
and 3-acre rural estate homes (with urban services), because the plans of a HOA has tied its 
hands. The City, in its testimony, has claimed that its previous plans were "not significant" 
departure from policy, and that the new development result will be only 25% below the required 
minimum. This claim should be rejected. The policy of a minimum is only effective if cities are 
required to do at least the minimum that is required. The City, in its testimony, also claimed that the 
private, outlot land of Red Forest  subdivision is effectively "park and open space." This claim 
should be rejected. No steps have been taken for the "open space" to be transferred to public 
control. No park or open space planning has happened. Instead, the plan is that the land would be 
inaccessible to the public; North Oaks is effectively a gated community. I urge you to refuse North 
Oaks' request for MUSA extension while the City's plan fails to accomplish minimal housing density 
in the MUSA. In addition to the policy on minimal housing density, the North Oaks proposal also 
appears to violate Met Council's expectations of equitable development patterns and minimal 
provision of affordable housing. 

 
Gerald Kraut, North Oaks resident 
I am writing you to express my support for an extension of the sanitary sewer system to this addition 
planned for North Oaks. 
I have been a resident of North Oaks for nearly 30 years and was drawn to this community by its 
unique history and its environmental stewardship. 
It always struck me as odd, though, that the majority of homes use septic systems rather than sanitary 
sewer.  
I’m certainly not an expert but I can’t imagine septic systems being good for the aquifer supporting the 
community or for the surface water supporting the St. Paul water supply. 
Allowing the sewer extension into Red Forest Way South would be a small but cost effective step in 
rectifying this situation. 
Thank you for your consideration. 
 
 
A.B. Lester, Twin Cities resident 
As a resident of the metro area, I want to see the Met Council do everything in its power to limit urban 
sprawl. This is crucial to mitigate climate change and help our cities thrive.  As a region, we should no 
longer allow any expansions of the MUSA line unless it will be high-density, affordable development. I 
write today in opposition of North Oaks' request to expand the MUSA to accommodate a low density 
subdivision that will lower the citywide planned density from 3.0 units/acre to 2.3 units/acre. I urge you 
to refuse North Oaks' request for MUSA extension while its plan fails to accomplish minimal housing 
density in the MUSA.   
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Mark Houge, North Oaks Company 
Thank you for your consideration of the request by the City of North Oaks to amend the comprehensive 
plan to allow the City to connect the final twenty-three (23) lots in the City to sanitary sewer. Please 
provide a copy of this letter to the Community Development Committee and Metropolitan Council as 
part of the City’s application materials. 
The entire community was developed by a single developer, North Oaks Company, as a unique 
residential community required to protect the natural environment. James J. Hill purchased the land in 
1883 that is now the City of North Oaks from Charles D. Gilfillan, knowing that deed restrictions control 
(superseding the rights of future landowners) and Hill family must protect the future water supply to the 
region. In 1950, Louis Hill Jr., grandson of James J. Hill, established the North Oaks Company (“The 
Company”) and worked with nationally recognized planners and landscape architects to plan a 
residential community. Due to the unique nature of the deeds, Louis Hill Jr. created the North Oaks 
Homeowners Association (NOHOA) to manage the operations of this private community and assure the 
perpetual deed restrictions are enforced. In 1999, the daughter of Louis Hill, Jr., Mari Hill/Harpur and 
husband Doug Harpur again worked with a nationally recognized planner to update the design 
approach of the remaining undeveloped 1,650 acres by establishing a conservation easement on 889 
acres (greater than 50% of remaining lands) with neighborhoods clustered around the perimeter to 
create the most climate resilient natural environment possible. The Conservation Area includes 
over ten (10) miles of trails used by residents and their guests, and will be managed by the Minnesota 
Land Trust, into perpetuity. 
The deed restrictions limit the total number of lots (homes) that can be created in the City. Red Forest 
Way South (RFWS) is the final subdivision in the City, on the last undeveloped area in the City. The 
Company installed a sanitary sewer lift station to serve the Hill Farm Condominium project at the east 
boundary of RFWS with capacity to service the twenty-three (23) lots in RFWS. While individual 
sanitary sewer septic systems are used throughout the community, the opportunity for potential 
contamination of the wetlands and lakes is less with the wastewater system and we believe that makes 
sanitary sewer the responsible choice. 
The City was created to preserve significant natural resources. These natural resources include the 
water supply to fourteen (14) communities in the region, including St. Paul. These natural resources, 
acres of parkland and the deed restrictions make it impossible for the City to meet the Metropolitan 
Council density goals. 
The staff report states that adding this land to the service area would decrease the community-wide 
planned density from 3.0 to 2.3 units per acre. However, that is only if the Council does not give credit 
for privately held conservation easements, parks and trails. North Oaks is a private city with no public 
roads and facilities owned by the City, but these private roads and facilities are used both by its 
residents and their guests. By way of example the recreational facilities (e.g. soccer and baseball fields) 
are used by teams in which 90% of the participants do not live in North Oaks. The density calculation 
from the 2040 Comprehensive Plan was updated to include actual data based on the final development 
layouts and is included with this packet. The density of the City based on this data a density of 3.8 units 
per acre (Table 2), not the 3.0 units per acre that was approved (Table 1) on December 22, 2021 with 
the 2040 Comprehensive Plan. 
 
(See full letter for table from comprehensive plan) 
 
If parkland is deducted from the density calculation as allowed in other cities, approval of the 
Comprehensive Plan Amendment for Red Forest Way South would result in a net density of 2.3 units 
per acre. We continue to request approval of the amendment as submitted. 
However, North Oaks Company is willing to consider an alternative plan that excludes the 44.85 acre 
(Tract F of RLS 561) and 2 sanitary sewer connections that are part of the current application for sewer 
connection. With this the density of development would be 3.1 units per acre, when you exclude the 
parks, recreation areas, wetlands and buffers, and open spaces, in accordance Metropolitan Council 
policy. We would propose this as another option for approving this request so that the density 
requirement is met. 
The Company has also submitted plans and an application to the Minnesota Pollution Control Agency 
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(“MPCA”) for sanitary sewer extension. The MPCA has conditionally approved our application and will 
be ableto issue the permit when the Met Council approval is issued given you are the wastewater 
treatment plan authority. The attached email from Dave Sahli states the permit status. 
We ask the Community Development Committee and the Metropolitan Council to use the discretion 
granted by MN Statute and Council policy to support for our request to allow this final subdivision in the 
City of North Oaks to be added to the MUSA based on the unique circumstances in North Oaks. 
If you have any questions, please contact me at [contact information removed]. 
 
Kevin Kress, City of North Oaks 
The City of North Oaks (City) has prepared a comprehensive plan amendment to allow a change in 
designation for 23 lots from Rural Residential to Emerging Suburban Edge and the associated relocation 
of the existing MUSA boundary for Phase 2 of the planned Red Forest Way South subdivision to allow 
the last residential subdivision to be built within the City to connect to sanitary sewer to better protect the 
environment, take advantage of existing adjacent system capacity, and meet the goals of the City and 
the Metropolitan Council with respect to efficient use of existing infrastructure.  
 
The City asks that you find that the amendment is not more likely than not to have a substantial impact 
on or contain a substantial departure from metropolitan system plans and that it is consistent with regional 
land use policy. That said, even if the Metropolitan Council finds that the amendment is more likely than 
not to contain a substantial departure from the regional wastewater system plans or is inconsistent with 
the regional land use policy, the Metropolitan Council exercise its statutorily-authorized discretion and 
not require the City to modify its comprehensive plan as any actual impacts or inconsistencies are 
inconsequential within the scope of the larger regional systems.  
 

1. The Impact to the Wastewater Collection and Treatment System is Not Substantial   
 
The existing Metropolitan Council regional wastewater treatment and collection system treats 
“approximately 350 million gallons of wastewater daily” and serves “over 2.5 million people.”1 Adding a 
total of 24 additional connections, 22 of which will serve currently planned single-family residences, is 
anticipated to add minimal daily gallons to the system. Additionally, the existing system infrastructure 
adjacent to the proposed connections has more than adequate capacity for these proposed connections. 
Moreover, there is no impact to the wastewater collection and treatment system, and the proposed 
connections will “[e]fficiently use existing sewer investments in developing … areas” as contemplated by 
the Water Resources Policy Plan.2 
 
The wastewater system plan has sufficient capacity to accept the sewage from the 24 proposed 
connections. Likewise, there is no system expansion or major investment planned based on an 
expectation that this area would develop at higher sewered densities, and therefore there is no impact 
from development at lower densities (substantial departure due to underutilization of system). 
 

2. There is No Substantial Departure from the Housing System Plan by Allowing the Development 
of 23 Additional Lots Within an Expanded Emerging Suburban Edge Designation 
 
The City recognizes that the Water Resources Policy Plan states that a substantial departure can occur 
from the Council’s adopted policy when a local governmental unit “proposes forecasts for sewered 
development densities that are lower than the basis for regional infrastructure planning purposes.”3 
However, the City’s proposal to add these 23 lots within the MUSA and modify the designation to 

 

 

1 2040 Water Resources Policy Plan, p. 3 and 34 
2 2040 Water Resources Policy Plan, p. 235 
3 2040 Water Resources Policy Plan, p. 60 



March 2024   Page 5 

Emerging Suburban Edge is dealing with such a small number of lots, there is no real systemic impact 
by the proposed Amendment.  
 

3. The City’s Existing Comprehensive Plan and Recent Approved Comprehensive Plan Amendment 
Demonstrate that there is No Reason to Require a Modification to the City’s Comprehensive Plan 
or the Requested Amendment 
 
The City’s 2040 Comprehensive Plan was adopted on January 13, 2022. That plan was approved by the 
Metropolitan Council with the following understandings related to sewered development and density. 
First, the Plan reiterated that dating back to the City’s 2020 comprehensive plan “the [Metropolitan 
Council] acknowledge in in its report …. That the City proposed residential densities between 1.8 and 3.3 
units per acre,” and that despite this the plan met “most Metropolitan Land Planning Act (LPA) 
requirements for 1998 plan updates, with the exception essentially limited to the housing element.4” It 
was further acknowledged that “remaining undeveloped lands that are planned to receive sanitary service 
have a planned density lower than 3 units per acre,” and that the Metropolitan Council “agrees to hold 
the City harmless in regard to minimum units per acer density requirements required for ‘Emerging 
Suburban Edge” communities” through the termination date of the East Oaks PDA on February 11, 2029.5 
(emphasis added) 
 
Likewise, less than a year ago, the Community Development Committee approved a comprehensive plan 
amendment to modify the MUSA to include two lots totaling 17 acres within the Emerging Suburban Edge 
designation. While the amendment was found to be consistent with the land use policies for the Emerging 
Suburban Edge Community Designation, the uniqueness of the City and the fact that the primary 
governing planning and regulatory document for the East Oaks Development Area in the City is the East 
Oaks Planned Unit Development  (PUD) which it notes is memorialized in the City’s comprehensive plan.  
 

4. The Impact on the Decreased Density for the Sewered Areas of the City within the East Oaks PUD 
Is Insignificant 
 
The Amendment would result in the areas subject to the East Oaks PDA with sanitary sewer being 
developed at a density of less than 3 units per acre. 
 
There are 23 parcels with 24 proposed connections in 89.55 gross and 72.2 net acres. If Tract F (44.84 
acres) is removed from the calculation, and the services are reduced down to 22 connections, then the 
total acreage to be added to the sewered area is 37.1 acres. 
 
Reference is made to reduction in the community-wide density from 3.0 units per acre to 2.3 units per 
acre. It is important to note that the vast majority of the City (5,461 total acres) is designated as rural 
residential, not emerging suburban edge.  Rural Residential areas are intended, per the Metropolitan 
Council Land Use Policies, to “encourage rural development at densities that are not greater than 1 unit 
per 10 acres.”  
 
Looking at the Net Acres to be guided Emerging Suburban Edge, the total acreage is 199.9 acres, with 
a planned unit count of 24, and an overall density for the areas designated Emerging Suburban Edge of 
2.3 units per acre. If developed at 3 units/acre instead of the proposed density, this would only add 191 
additional units. While development at less than 3 units/acre is less than what the Metropolitan Council 
looks for areas designated Emerging Suburban Edge, the practical result of the amendment is an 191-

 

 

4 City of North Oaks 2040 Comprehensive Plan, p. 27 
5 City of North Oaks 2040 Comprehensive Plan, p. 30 



March 2024   Page 6 

unit difference between development at 3.0 units/acre and at the City’s proposed density. A total of 191 
fewer units does not result in a substantial difference in development within the City.  
 

5. The Metropolitan Council Can Recognize the Uniqueness of the City and Allow the Amendment 
Without Requiring any Modification to the Plan 
 
While the Metropolitan Council has the statutory authority to require a local governmental unit to modify 
any comprehensive plan or part thereof that is inconsistent with the metropolitan system plan if the 
Council concludes that the local plan is more likely than not to have either a substantial impact on, or to 
contain a substantial departure from the Council’s adopted metropolitan system plans, it is not required 
to. Based on the information provided regarding this unique situation and the insignificant actual impacts 
on overall regional policy from allowing this, the City respectfully requests the Community Development 
Committee to recommend that the Metropolitan Council not find a substantial departure from the regional 
wastewater system plans and an inconsistency with regulation land use policy. Further, even if it is found 
that those exist, the Metropolitan Council is urged to use the discretion granted to it by statute and choose 
not to require the City to modify its comprehensive plan and this amendment thereto. Alternatively, as 
noted in the letter recently submitted by the North Oaks Company, should the Council so choose, it could 
approve the City’s requested amendment, excluding Tract F of RLS 561, thereby reducing further any 
concerns related to the density and wastewater system plans.  
 

Conclusion 
 
The City of North Oaks encourages the Committee and the Metropolitan Council to see its comprehensive 
plan amendment for what it is-a small change that will not have any actual system-wide impacts or a 
substantial departure from system plans, but one that will instead have a significant and positive benefit 
for the City and the environment by facilitating the development of 23 lots connected to adjacent sanitary 
sewer with more than sufficient capacity to serve those lots.  
 
As noted, the City is unable to compel development of these lots at a higher density than proposed, 
based primarily on the density constraints of the PDA, as well as the practical reality of the topography 
and sensitive ecological areas within the proposed development area.  
 
We ask the Community Development Committee and the Metropolitan Council to use the discretion 
granted by state statutes and council policy to support for our request to allow this final subdivision in the 
City of North Oaks to be added to the MUSA based on the unique circumstances in North Oaks.  
 
If you have any questions, please contact me at  651.792.7755. 
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MINNESOTA LAND TRUST

March 4, 2024

Eric Wojchik

Planning Analyst

Metropolitan Council
390 North Robert Street

St. Paul, MN 55101

Subject: Request for Comprehensive Plan Amendment - City of North Oaks

Dear Mr. Wojchik,

I am writing on behalf of the Minnesota Land Trust (“Land Trust”) to bring attention to the
significance of existing conservation easements in the City of North Oaks (“City”) held by the
Land Trust. The permanent protection of these conservation lands should be considered as part of

the Metropolitan Council’s review of the City’s request for a comprehensive plan amendment to

connect to municipal sanitary sewer.

At nearly 900 acres, the conservations easements in the City comprise the largest tract of
conserved land protected by the Land Trust in the 7-county Metropolitan Area. As you are no

doubt aware, natural landscapes, particularly at tliis scale, play a crucial role in preventing water

pollution, erosion, and other environmental stressors. The conservation easements in question
play a pivotal role in protecting habitat and water quality, not only for the residents of the City,
but also for the greater Twin Cities Metropolitan Area.

Indeed, one of the key advantages of the conservation easements lies in their durable impact on

water quality protection. The entirety of Wilkinson Lake, Black Lake, and a portion of Deep
Lake are all contained within the conservation easements. Collectively, these lakes constitute a

significant portion of the waterbodies in the Vadnais Lakes Area Watershed. Whenever practical,
connecting to a municipal sanitary sewer system, as opposed to relying on individual septic
systems for each lot, constitutes the more effective method to protect water resources long-term

by minimizing the potential for nonpoint source pollution.

Thank you for your consideration of this matter. If you have any questions, please contact me

directly at (651) 917-6280 or amoe@mnland.org.

Sincerely,

Andrew Moe

Director of Conservation Stewardship
Minnesota Land Trust

2356 University Avenue West I Suite 240 I St. Paul, Minnesota 55114

www.mnland.org I 651-647-9590 I Toll Free: 1-877-MLT-LAND
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March 11, 2024 
 
Eric Wojchik 
Planning Analyst 
Metropolitan Council 
390 North Robert Street 
St. Paul, MN 55101 
 
RE: Comprehensive Plan Amendment – Red Forest Way South 
 
Dear Mr. Wojchik: 
 
Thank you for your consideration of the request by the City of North Oaks to amend the comprehensive plan to 
allow the City to connect the final twenty-three (23) lots in the City to sanitary sewer. Please provide a copy of 
this letter to the Community Development Committee and Metropolitan Council as part of the City’s application 
materials.  

 
The entire community was developed by a single developer, North Oaks Company, as a unique residential 
community required to protect the natural environment. James J. Hill purchased the land in 1883 that is now 
the City of North Oaks from Charles D. Gilfillan, knowing that deed restrictions control (superseding the rights 
of future landowners) and Hill family must protect the future water supply to the region. In 1950, Louis Hill Jr., 
grandson of James J. Hill, established the North Oaks Company (“The Company”) and worked with nationally 
recognized planners and landscape architects to plan a residential community. Due to the unique nature of the 
deeds, Louis Hill Jr. created the North Oaks Homeowners Association (NOHOA) to manage the operations of 
this private community and assure the perpetual deed restrictions are enforced. In 1999, the daughter of Louis 
Hill, Jr., Mari Hill/Harpur and husband Doug Harpur again worked with a nationally recognized planner to 
update the design approach of the remaining undeveloped 1,650 acres by establishing a conservation 
easement on 889 acres (greater than 50% of remaining lands) with neighborhoods clustered around the 
perimeter to create the most climate resilient natural environment possible. The Conservation Area includes 
over ten (10) miles of trails used by residents and their guests, and will be managed by the Minnesota Land 
Trust, into perpetuity. 
 
The deed restrictions limit the total number of lots (homes) that can be created in the City. Red Forest Way 
South (RFWS) is the final subdivision in the City, on the last undeveloped area in the City. The Company 
installed a sanitary sewer lift station to serve the Hill Farm Condominium project at the east boundary of RFWS 
with capacity to service the twenty-three (23) lots in RFWS. While individual sanitary sewer septic systems are 
used throughout the community, the opportunity for potential contamination of the wetlands and lakes is less 
with the wastewater system and we believe that makes sanitary sewer the responsible choice. 
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The City was created to preserve significant natural resources. These natural resources include the water 
supply to fourteen (14) communities in the region, including St. Paul. These natural resources, acres of park 
land and the deed restrictions make it impossible for the City to meet the Metropolitan Council density goals. 
The staff report states that adding this land to the service area would decrease the community-wide planned 
density from 3.0 to 2.3 units per acre. However, that is only if the Council does not give credit for privately held 
conservation easements, parks and trails. North Oaks is a private city with no public roads and facilities owned 
by the City, but these private roads and facilities are used both by its residents and their guests.  By way of 
example the recreational facilities (e.g. soccer and baseball fields) are used by teams in which 90% of the 
participants do not live in North Oaks. The density calculation from the 2040 Comprehensive Plan was updated 
to include actual data based on the final development layouts and is included with this packet. The density of 
the City based on this data a density of 3.8 units per acre (Table 2), not the 3.0 units per acre that was 
approved (Table 1) on December 22, 2021 with the 2040 Comprehensive Plan.   
 

Table 1: Comprehensive Plan, Review File 21796-1, Authorized on December 22, 2021 

 2020-2040 Change 

  Density Range % 

Residential Net Acres Planned Units Land Use  Min Max 

Mixed Residential: Rapp Farm (#4) 1 4  92.0 156 

Mixed Use: East Wilkinson (#5) 1 4  31.4 283 

Mixed Residential: Anderson Woods (#6) 1 4  19.9 13 

Mixed Use: Gate Hill (#7) 1 4  29.1 73 

Mixed Use: Island Field (#8) 1 4  10.1 74 

Total   182.50 599 

 Overall Density 3.3 

 
 Table 2: Comprehensive Plan, Review File 21796-1, Authorized on December 22, 2021 with Final Data 

 2020-2040 Change 

  Density Range % 

Residential Net Acres Planned Units Land Use  Min Max 

Mixed Residential: Rapp Farm (#4) 1 4  71.5 156 

Mixed Use: East Wilkinson (#5) 1 4  45.6 288 

Mixed Residential: Anderson Woods (#6) 1 4  11.8 13 

Mixed Use: Gate Hill (#7) 1 4  18.9 73 

Mixed Use: Island Field (#8) 1 4  12.5 74 

Total   160.29 604 

 Overall Density 3.8 

 
 
If parkland is deducted from the density calculation as allowed in other cities, approval of the Comprehensive 
Plan Amendment for Red Forest Way South would result in a net density of 2.3 units per acre.  We continue to 
request approval of the amendment as submitted.  
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However, North Oaks Company is willing to consider an alternative plan that excludes the 44.85 acre (Tract F 
of RLS 561) and 2 sanitary sewer connections that are part of the current application for sewer connection.  
With this the density of development would be 3.1 units per acre, when you exclude the parks, recreation 
areas, wetlands and buffers, and open spaces, in accordance Metropolitan Council policy.  We would propose 
this as another option for approving this request so that the density requirement is met. 
 
The Company has also submitted plans and an application to the Minnesota Pollution Control Agency 
(“MPCA”) for sanitary sewer extension.  The MPCA has conditionally approved our application and will be able 
to issue the permit when the Met Council approval is issued given you are the wastewater treatment plan 
authority.  The attached email from Dave Sahli states the permit status.   
 
We ask the Community Development Committee and the Metropolitan Council to use the discretion granted by 
MN Statute and Council policy to support for our request to allow this final subdivision in the City of North Oaks 
to be added to the MUSA based on the unique circumstances in North Oaks.  
 
If you have any questions, please contact me at 651.631.6226 or Lauren Grouws at 253.312.6913. 
 
Sincerely,  
North Oaks Company LLC 

 
Mark Houge 
President 
 
CC:   Kendra Lindahl, City Planner 
 Bridget Nason, City Attorney 
         Kevin Kress, City Administrator  
         Peter Lindstrom, District 10 
         Lauren Grouws, North Oaks Company LLC 
         Mari Hill Harpur  
         Doug Harpur 
  
 
Attachments: 

• Revised Density Calculation (24 pages) 

• Email from Dave Sahli, MPCA (5 pages) 
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Lauren Grouws

From: Eric Johnson <ejohnson@sathre.com>

Sent: Wednesday, March 6, 2024 9:51 AM

To: Lauren Grouws

Subject: FW: North Oaks - Red Forest Way South - Sanitary Sewer Ext Permit

See email below regarding the PCA’s review of the sanitary sewer ext permit. 

 

Thanks, 

Eric 

 
Eric Johnson, PE  
Engineering | Sathre-Bergquist, Inc. | 

14000 25th Avenue North, Suite 120  | Plymouth, MN 55447 |  

Ph 952.476.6000 | Fax 952.476.0104 | 

ejohnson@sathre.com 

 
The electronic data conveyed by SATHRE-BERGQUIST, INC. is sent for the recipient's reference only.  This material is copyright protected.  The recipient agrees, by his receipt of electronic information, 
to not alter the electronic data.  The recipient agrees by his receipt of this data that the information contained in the transmission may be changed without notification of the recipient. 
  
This electronic information is not the certified version of a plan. 
  
Recipient agrees to hold SATHRE-BERGQUIST, INC. harmless from any and all claims.  SATHRE-BERGQUIST, Inc. makes no representation or warranties, expressed or implied, with respect to the 
reuse of the data provided herewith, regardless of its format or the means of its transmission. There is no guarantee or representation to the user as to the accuracy, currency, suitability, or reliability of this 
data for any purpose. The user accepts the data “as is” and assumes all risks associated with its use. By acceptance of this data, the user agrees not to transmit this data or provide access to it or any part 
of it to another party unless the user shall include with the data a copy of this disclaimer. SATHRE-BERGQUIST, Inc. assumes no responsibility for actual or consequential damage incurred as a result of 
any user's reliance on this data. 
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 

 

From: Sahli, David (MPCA) <david.sahli@state.mn.us>  

Sent: Wednesday, March 6, 2024 9:50 AM 

To: Eric Johnson <ejohnson@sathre.com> 

Subject: RE: North Oaks - Red Forest Way South - Sanitary Sewer Ext Permit 

 

Eric, 

The MPCA has completed our review of the applica8on and do not require any addi8onal informa8on.   

We cannot issue the permit un8l we receive approval from Met Council as the wastewater treatment plan authority.   

 

Dave Sahli, PE  

Municipal Wastewater Section  

Minnesota Pollution Control Agency  

david.sahli@state.mn.us  

651/757-2687  
 

 

Our mission is to protect and improve the environment and enhance human health. 

NOTICE: This email (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. This email 

may be confidential and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, 

dissemination, distribution, or copying of this communication is strictly prohibited. Please reply back to the sender that you have 

received this message in error, then delete it. Thank you. 
 

 

 

lauren
Highlight
The MPCA has completed our review of the applica8on and do not require any addi8onal informa8on.   
We cannot issue the permit un8l we receive approval from Met Council as the wastewater treatment plan authority. 
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From: Eric Johnson <ejohnson@sathre.com>  

Sent: Wednesday, March 6, 2024 9:03 AM 

To: Sahli, David (MPCA) <david.sahli@state.mn.us> 

Subject: RE: North Oaks - Red Forest Way South - Sanitary Sewer Ext Permit 

 

Dave, 

 

Circling back on the review of the Red Forest Way South.   

 

We submi?ed the permit back in Sept/Oct and wanted to see if your review was complete.  The developer, North Oaks 

Company, is looking for a verifica8on email sta8ng that you have reviewed the  permit applica8on and see no issues on 

your end.  

 

The developer is s8ll awai8ng MetCouncil approval. 

 

Thanks, 

 

Eric  

 
Eric Johnson, PE  
Engineering | Sathre-Bergquist, Inc. | 

14000 25th Avenue North, Suite 120  | Plymouth, MN 55447 |  

Ph 952.476.6000 | Fax 952.476.0104 | 

ejohnson@sathre.com 

 
The electronic data conveyed by SATHRE-BERGQUIST, INC. is sent for the recipient's reference only.  This material is copyright protected.  The recipient agrees, by his receipt of electronic information, 
to not alter the electronic data.  The recipient agrees by his receipt of this data that the information contained in the transmission may be changed without notification of the recipient. 
  
This electronic information is not the certified version of a plan. 
  
Recipient agrees to hold SATHRE-BERGQUIST, INC. harmless from any and all claims.  SATHRE-BERGQUIST, Inc. makes no representation or warranties, expressed or implied, with respect to the 
reuse of the data provided herewith, regardless of its format or the means of its transmission. There is no guarantee or representation to the user as to the accuracy, currency, suitability, or reliability of this 
data for any purpose. The user accepts the data “as is” and assumes all risks associated with its use. By acceptance of this data, the user agrees not to transmit this data or provide access to it or any part 
of it to another party unless the user shall include with the data a copy of this disclaimer. SATHRE-BERGQUIST, Inc. assumes no responsibility for actual or consequential damage incurred as a result of 
any user's reliance on this data. 
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 

 

From: Sahli, David (MPCA) <david.sahli@state.mn.us>  

Sent: Wednesday, September 27, 2023 2:20 PM 

To: Eric Johnson <ejohnson@sathre.com> 

Subject: RE: North Oaks - Red Forest Way South - Sanitary Sewer Ext Permit 

 

Eric, 

Below is the statute governing construc8on before issuance of the permit.  The statute does allow construc8on prior to 

a permit being issued, at your own risk, provided an applica8on/plans have been submi?ed.   

The MPCA will not issue an “approval” to construct without the permit.  Our only official approval is the permit. 

 

The first step is to submit the permit applica8on package and fee to both the MPCA and MCES.  Since the permit has not 

yet been approved my MCES, you’ll need to send the applica8on and fee to the MPCA by mail.  Not the online 

applica8on. 

 

In paragraph (a), the first condi8on is to submit plans and specs.  That is accomplished with the permit applica8on and 

depends on how the design cer8fica8on form is completed.  So, the applica8on needs to be submi?ed to comply with 

the statute. 

All of the condi8ons in paragraph (b) also need to be met.  While not specifically listed, any local permits would also be 

needed, such as,  grading, condi8onal use, or building permits.  The statute only applies to the MPCA permit and you’ll 

s8ll need local approvals. 
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Paragraph (c ) means that no flow can enter the sewer system un8l the permit is issued. 

 

Minn. Stat. 115.07 Subd. 3.Permission for extension. 

(a) Except as provided in paragraphs (b) and (c), it is unlawful for any person to make any change in, addition to, 

or extension of any existing disposal system or point source, or part thereof, to effect any facility expansion, 

production increase, or process modification which results in new or increased discharges of pollutants, or to 

operate such system or point source, or part thereof as so changed, added to, or extended until plans and 

specifications therefor shall have been submitted to the agency, unless the agency waives submission of the plans 

and specifications and a written permit for the change, addition, or extension is granted by the agency.  

 

(b) If a person who discharges a pollutant into the waters of the state is required by statute or rule to obtain a 

national pollutant discharge elimination system permit or a state disposal system permit, the person may, prior to 

issuance of the permit, at the person's own risk, act to change, add to, or extend an existing disposal system or 

point source, or part thereof, unless the action taken:  

(1) is prohibited by federal law or regulation;  

(2) is by a municipality constructing a wastewater system with a design capacity of 200,000 gallons per 

day, or less;  
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(3) is subject to environmental review under chapter 116D, and prohibited from commencing construction 

until that process is completed;  

(4) is subject to a grant or loan agreement under chapter 446A;  

(5) requires a construction stormwater permit under rules of the agency; or  

(6) requires a subsurface treatment system permit under rules of the agency.  

(c) The person is prohibited from opera8ng the system or discharging pollutants into the waters of the state 

un8l a wri?en permit for the discharge is granted by the agency and un8l plans and specifica8ons for the 

disposal system have been approved, unless the agency waives the submission of plans and specifica8ons. 

 

Let me know if you have any ques8ons. 

 

Dave Sahli, PE  

Municipal Wastewater Section  

Minnesota Pollution Control Agency  

david.sahli@state.mn.us  

651/757-2687  
 

 

Our mission is to protect and improve the environment and enhance human health. 

NOTICE: This email (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. This email 

may be confidential and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, 

dissemination, distribution, or copying of this communication is strictly prohibited. Please reply back to the sender that you have 

received this message in error, then delete it. Thank you. 
 

 

 

 

From: Eric Johnson <ejohnson@sathre.com>  

Sent: Monday, September 25, 2023 8:25 AM 

To: Sahli, David (MPCA) <david.sahli@state.mn.us> 

Subject: North Oaks - Red Forest Way South - Sanitary Sewer Ext Permit 

 

 

Dave, 

 

Reaching out regarding a project we are working on in North Oaks.  We currently are grading the site and are looking for 

approvals on the sanitary sewer system. 

 

We are currently awai8ng Met Council approval on our sanitary sewer system, but the developer (North Oaks Company) 

would like to get the PCA’s approval and possibly proceed, at their own risk, with the sanitary sewer system to keep the 

ball rolling this Fall on the project.  (without having any connec8ons to the system, so the system will be offline) 

 

I spoke with Bob Molstad in my office and he men8oned he is working with a similar situa8on.   

 

Please let us know if you have any concerns with this and if this is something we are able to proceed with. 

 

Thanks, 

 

Eric  

 This message may be from an external email source. 
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security Operations Center. 
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Eric Johnson, PE  
Engineering | Sathre-Bergquist, Inc. | 

14000 25th Avenue North, Suite 120  | Plymouth, MN 55447 |  

Ph 952.476.6000 | Fax 952.476.0104 | 

ejohnson@sathre.com 

 
The electronic data conveyed by SATHRE-BERGQUIST, INC. is sent for the recipient's reference only.  This material is copyright protected.  The recipient agrees, by his receipt of electronic information, 
to not alter the electronic data.  The recipient agrees by his receipt of this data that the information contained in the transmission may be changed without notification of the recipient. 
  
This electronic information is not the certified version of a plan. 
  
Recipient agrees to hold SATHRE-BERGQUIST, INC. harmless from any and all claims.  SATHRE-BERGQUIST, Inc. makes no representation or warranties, expressed or implied, with respect to the 
reuse of the data provided herewith, regardless of its format or the means of its transmission. There is no guarantee or representation to the user as to the accuracy, currency, suitability, or reliability of this 
data for any purpose. The user accepts the data “as is” and assumes all risks associated with its use. By acceptance of this data, the user agrees not to transmit this data or provide access to it or any part 
of it to another party unless the user shall include with the data a copy of this disclaimer. SATHRE-BERGQUIST, Inc. assumes no responsibility for actual or consequential damage incurred as a result of 
any user's reliance on this data. 
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 

 



 

 

March 13, 2024 
 
Metropolitan Council and Metropolitan Council  
Community Development Committee 
390 Robert Street North 
St. Paul, MN 55101 
 
RE: City of North Oaks Comprehensive Plan Amendment  
 
Members of the Metropolitan Council and the Metropolitan Council Community Development 
Committee, 
 
The City of North Oaks (City) has prepared a comprehensive plan amendment to allow a change 
in designation for 23 lots from Rural Residential to Emerging Suburban Edge and the associated 
relocation of the existing MUSA boundary for Phase 2 of the planned Red Forest Way South 
subdivision to allow the last residential subdivision to be built within the City to connect to sanitary 
sewer to better protect the environment, take advantage of existing adjacent system capacity, and 
meet the goals of the City and the Metropolitan Council with respect to efficient use of existing 
infrastructure.  
 
The City asks that you find that the amendment is not more likely than not to have a substantial 
impact on or contain a substantial departure from metropolitan system plans and that it is consistent 
with regional land use policy. That said, even if the Metropolitan Council finds that the amendment 
is more likely than not to contain a substantial departure from the regional wastewater system plans 
or is inconsistent with the regional land use policy, the Metropolitan Council exercise its 
statutorily-authorized discretion and not require the City to modify its comprehensive plan as any 
actual impacts or inconsistencies are inconsequential within the scope of the larger regional 
systems.  
 

1. The Impact to the Wastewater Collection and Treatment System is Not Substantial   
 
The existing Metropolitan Council regional wastewater treatment and collection system treats 
“approximately 350 million gallons of wastewater daily” and serves “over 2.5 million people.”i 
Adding a total of 24 additional connections, 22 of which will serve currently planned single-family 
residences, is anticipated to add minimal daily gallons to the system. Additionally, the existing 
system infrastructure adjacent to the proposed connections has more than adequate capacity for 
these proposed connections. Moreover, there is no impact to the wastewater collection and 
treatment system, and the proposed connections will “[e]fficiently use existing sewer investments 
in developing … areas” as contemplated by the Water Resources Policy Plan.ii 



 

 

 
The wastewater system plan has sufficient capacity to accept the sewage from the 24 proposed 
connections. Likewise, there is no system expansion or major investment planned based on an 
expectation that this area would develop at higher sewered densities, and therefore there is no 
impact from development at lower densities (substantial departure due to underutilization of 
system). 
 

2. There is No Substantial Departure from the Housing System Plan by Allowing the 
Development of 23 Additional Lots Within an Expanded Emerging Suburban Edge 
Designation 

 
The City recognizes that the Water Resources Policy Plan states that a substantial departure can 
occur from the Council’s adopted policy when a local governmental unit “proposes forecasts for 
sewered development densities that are lower than the basis for regional infrastructure planning 
purposes.”iii However, the City’s proposal to add these 23 lots within the MUSA and modify the 
designation to Emerging Suburban Edge is dealing with such a small number of lots, there is no 
real systemic impact by the proposed Amendment.  
 

3. The City’s Existing Comprehensive Plan and Recent Approved Comprehensive Plan 
Amendment Demonstrate that there is No Reason to Require a Modification to the 
City’s Comprehensive Plan or the Requested Amendment 

 
The City’s 2040 Comprehensive Plan was adopted on January 13, 2022. That plan was approved 
by the Metropolitan Council with the following understandings related to sewered development 
and density. First, the Plan reiterated that dating back to the City’s 2020 comprehensive plan “the 
[Metropolitan Council] acknowledge in in its report …. That the City proposed residential 
densities between 1.8 and 3.3 units per acre,” and that despite this the plan met “most Metropolitan 
Land Planning Act (LPA) requirements for 1998 plan updates, with the exception essentially 
limited to the housing element.iv” It was further acknowledged that “remaining undeveloped lands 
that are planned to receive sanitary service have a planned density lower than 3 units per acre,” 
and that the Metropolitan Council “agrees to hold the City harmless in regard to minimum units 
per acer density requirements required for ‘Emerging Suburban Edge” communities” through the 
termination date of the East Oaks PDA on February 11, 2029.v (emphasis added) 
 
Likewise, less than a year ago, the Community Development Committee approved a 
comprehensive plan amendment to modify the MUSA to include two lots totaling 17 acres within 
the Emerging Suburban Edge designation. While the amendment was found to be consistent with 
the land use policies for the Emerging Suburban Edge Community Designation, the uniqueness of 
the City and the fact that the primary governing planning and regulatory document for the East 



 

 

Oaks Development Area in the City is the East Oaks Planned Unit Development  (PUD) which it 
notes is memorialized in the City’s comprehensive plan.  
 

4. The Impact on the Decreased Density for the Sewered Areas of the City within the 
East Oaks PUD Is Insignificant 

 
The Amendment would result in the areas subject to the East Oaks PDA with sanitary sewer being 
developed at a density of less than 3 units per acre. 
 
There are 23 parcels with 24 proposed connections in 89.55 gross and 72.2 net acres. If Tract F 
(44.84 acres) is removed from the calculation, and the services are reduced down to 22 
connections, then the total acreage to be added to the sewered area is 37.1 acres. 
 
Reference is made to reduction in the community-wide density from 3.0 units per acre to 2.3 units 
per acre. It is important to note that the vast majority of the City (5,461 total acres) is designated 
as rural residential, not emerging suburban edge.  Rural Residential areas are intended, per the 
Metropolitan Council Land Use Policies, to “encourage rural development at densities that are not 
greater than 1 unit per 10 acres.”  
 
Looking at the Net Acres to be guided Emerging Suburban Edge, the total acreage is 199.9 acres, 
with a planned unit count of 24, and an overall density for the areas designated Emerging Suburban 
Edge of 2.3 units per acre. If developed at 3 units/acre instead of the proposed density, this would 
only add 191 additional units. While development at less than 3 units/acre is less than what the 
Metropolitan Council looks for areas designated Emerging Suburban Edge, the practical result of 
the amendment is an 191-unit difference between development at 3.0 units/acre and at the City’s 
proposed density. A total of 191 fewer units does not result in a substantial difference in 
development within the City.  
 

5. The Metropolitan Council Can Recognize the Uniqueness of the City and Allow the 
Amendment Without Requiring any Modification to the Plan 

 
While the Metropolitan Council has the statutory authority to require a local governmental unit to 
modify any comprehensive plan or part thereof that is inconsistent with the metropolitan system 
plan if the Council concludes that the local plan is more likely than not to have either a substantial 
impact on, or to contain a substantial departure from the Council’s adopted metropolitan system 
plans, it is not required to. Based on the information provided regarding this unique situation and 
the insignificant actual impacts on overall regional policy from allowing this, the City respectfully 
requests the Community Development Committee to recommend that the Metropolitan Council 
not find a substantial departure from the regional wastewater system plans and an inconsistency 



 

 

with regulation land use policy. Further, even if it is found that those exist, the Metropolitan 
Council is urged to use the discretion granted to it by statute and choose not to require the City to 
modify its comprehensive plan and this amendment thereto. Alternatively, as noted in the letter 
recently submitted by the North Oaks Company, should the Council so choose, it could approve 
the City’s requested amendment, excluding Tract F of RLS 561, thereby reducing further any 
concerns related to the density and wastewater system plans.  
 

Conclusion 
 
The City of North Oaks encourages the Committee and the Metropolitan Council to see its 
comprehensive plan amendment for what it is-a small change that will not have any actual system-
wide impacts or a substantial departure from system plans, but one that will instead have a 
significant and positive benefit for the City and the environment by facilitating the development 
of 23 lots connected to adjacent sanitary sewer with more than sufficient capacity to serve those 
lots.  
 
As noted, the City is unable to compel development of these lots at a higher density than proposed, 
based primarily on the density constraints of the PDA, as well as the practical reality of the 
topography and sensitive ecological areas within the proposed development area.  
 
We ask the Community Development Committee and the Metropolitan Council to use the 
discretion granted by state statutes and council policy to support for our request to allow this final 
subdivision in the City of North Oaks to be added to the MUSA based on the unique circumstances 
in North Oaks.  
 
If you have any questions, please contact me at  651.792.7755. 
 
Sincerely,  
 
/s/ Kevin Kress 
 
Kevin Kress, City Administrator 
 
COPY:
 Kendra Lindahl, City Planner 
 Peter Lindstrom, District 10 
 
 



 

 

 
i 2040 Water Resources Policy Plan, p. 3 and 34 
ii 2040 Water Resources Policy Plan, p. 235 
iii 2040 Water Resources Policy Plan, p. 60 
iv City of North Oaks 2040 Comprehensive Plan, p. 27 
v City of North Oaks 2040 Comprehensive Plan, p. 30 
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