Business Item No. 2018-331

Metropolitan Parks and Open Space Commission
Meeting date: December 4, 2018
For the Community Development Committee meeting of December 17, 2018
For the Metropolitan Council meeting of January 9, 2019
Subject: Park Acquisition Opportunity Fund Grant for Kingswood Special Recreation Feature, Three
Rivers Parks District (Baker)
MPOSC District: District B, Robert Moeller
Council District: 3 – Jennifer Munt
Policy/Legal Reference: Minn. Stat. § 85.53 Subd. 3(4) and Minn. Stat. § 473.315; 2040 Regional
Parks Policy Plan Siting and Acquisition Policy: Strategy 1; Siting and Acquisition Strategy 1; Finance
Strategy 7.
Staff Prepared/Presented: Deb Streets Jensen, Senior Parks Finance Planner 651-602-1554
Division/Department: Community Development / Regional Planning

Proposed Action
That the Metropolitan Council:
1. Approve a grant of up to $1,650,000 to Three Rivers Park District to acquire the 17.97-acre
Baker parcel in the City of Minnetrista at 1705 Retreat Circle for the Kingswood Special
Recreation Feature;
2. Authorize the Community Development Director to execute the grant agreement and restrictive
covenant on behalf of the Council;
3. Consider reimbursing Three Rivers Park District for up to $550,000 from its share of a future
Regional Parks Bonding Program; and
4. Inform Three Rivers Park District that the Council does not under any circumstances represent
or guarantee that future reimbursement will be granted and expenditure of local funds never
entitles a park agency to reimbursement.

Background
Regional Park Implementing Agency (Agency) and Location
Three Rivers Park District requested this grant on October 19, 2018. A copy of the Agency’s request is
attached to this item as Exhibit 2. The Kingswood Special Recreation Feature is located in the City of
Minnetrista.

Policy
Strategy Two of the Siting and Acquisition policy from the 2040 Regional Parks Policy Plan states that
“priorities for land acquisition are set by regional park implementing agencies in Council-approved
master plans.”

Funding Sources
The Council’s Park Acquisition Opportunity Fund (PAOF) Program provides resources to purchase
property and easements via two state sources: the Parks and Trails Legacy Fund (PTLF) and the
Environment and Natural Resources Trust Fund (ENRTF). The Council
contributes further by matching every $3 in state funds with $2 in Council bonds
proceeds. Between them, state and Council funds contribute up to 75% of the
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purchase price and eligible costs; the Regional Park Implementing Agency (Agency) contributes the
remaining 25% as local match. The Council will fund this grant through Parks and Trails Legacy Fund
and Council match.

Council Review
Staff from the Council’s Regional Parks and Natural Resources work unit:
•
•
•

reviews each Park Acquisition Opportunity Fund request to ensure that the proposed
acquisition complies with state statute and Council policy;
ensures that all necessary documentation is in place and that the appraisal is reasonable and
appropriate; and
processes requests on a first-come-first-served basis.

Subject Property
The subject 17.97-acre property is adjacent to the Council-approved boundaries of the Special
Recreation Feature. The Agency has requested an acquisition master plan amendment to bring the
property within the boundary; this acquisition request is contingent upon the Council’s approval of the
acquisition master plan amendment.
The proposed acquisition has 660 linear feet of shoreline located on the east side of Little Long Lake –
the most pristine lake in Hennepin County. The lake has a two-tier fishery and its watershed is small
and relatively undeveloped, making it feasible to protect the lake in perpetuity. Portions of the property
are maple-basswood forest, with butternut, black walnut, spruce, red pine, and wetland. The
topography is generally undulating, with a ridge line along the eastern edge of the lake with a steep
embankment to the lake. In the short term, the Agency plans on demolishing the structures and
driveway and restoring the site to a natural condition.
The property contains a large home. Because of the size of the structure and the long, winding
driveway, the Park District has determined that the home cannot be moved. Access to the property is
from the east, and the home is set as far to the west and connected via a narrow driveway with tight,
challenging turns. Bringing in equipment and trucks to the developed area of the property without
impacting the site’s natural resources is not readily feasible.

Acquisition Details
This is a straightforward, fee simple transaction. There is a small driveway easement in the northeast
corner of the property. The property to which the easement provided access has a new driveway, and
the easement is no longer needed. As a part of the title work, the Agency will work with the adjacent
owner to vacate the easement.

Rationale
This acquisition is consistent with:
•

The 2040 Regional Parks Policy Plan
o Planning Policy Strategy 1 requires that before an Agency can receive a grant for
acquisition, the proposed project must be consistent with a Council-approved master
plan. The Council approved the master plan for this special recreation feature in 2013.
o Siting and Acquisition Strategy 1 requires that lands with natural resource features,
access to water, and/or restoration potential will be a priority for the Regional Parks
System. The property recommended for acquisition has lake frontage and is wooded.
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Finance Strategy 7 authorizes the use of PAOF as the funding mechanism for the
acquisition of Regional Park lands and matching every $3 in state funds with $2 in
Council bonds.
Appropriation requirements.
All requirements of Parks and Trails Legacy Fund.
The Kingswood Special Recreation Feature master plan, as amended with the concurrent
Business Item 2018-330.
o

•
•
•

Thrive Lens Analysis
This request is consistent with Thrive’s Livability outcome because the Council’s investment in the
Special Recreation Feature will increase access to nature and outdoor recreation, thereby enhancing
the region’s quality of life.

Funding
Project budget
The appraised value was $2.1 million as of the appraisal date of May 17, 2018, and the Agency has
offered the seller 100% of the appraised amount plus closing and other costs as shown below.
Budget item
Purchase price
Due diligence (appraisal, Phase I environmental site assessment, etc.)
Holding and closing costs
Stewardship (demolition)
Total costs
Grant structure
State FY 2019 PTLF PAOF
Council bonds
Grant amount not to exceed
Local match

Requested amount
$2,100,000
10,800
27,190
$62,010
$2,200,000
$990,000
660,000
$1,650,000
$550,000

Future reimbursement consideration
The Agency is also requesting that the Council consider reimbursing its local match of $550,000 for this
acquisition at some point in the future as a part of a regular Bonding Program request. A request for
“future reimbursement consideration” is the first step in a process Agencies may use to request
repayment of their match amount for this acquisition in a future cycle. Because the Council issues
bonds to cover exactly 40% of Bonding Program costs for a given state bonding cycle, such
reimbursements are limited. The Council is under no obligation to reimburse this amount.

Known Support / Opposition
There is no known opposition.

Exhibit List
Exhibit 1:
Exhibit 2:
Exhibit 3:
Exhibit 4:
Exhibit 5:
Exhibit 6:

Images
Grant request letter
Grant application
Board approval to purchase property
Purchase agreement
Appraisal excerpt

Page - 3 | METROPOLITAN COUNCIL

Exhibit 1 – Images

Figure 1: Aerial photograph with parcel boundary overlay. Driveway easement is shown in red circle.

Figure 2: View of Little Long Lake

Exhibit 2 - Grant request letter

October 19, 2018
Three Rivers
Park District
Board of
Commissioners

Penny Steele
District 1

Mr. Emmett Mullin, Manager
Regional Parks and Natural Resources Unit
Community Development Division
390 North Robert Street
St. Paul, MN 55101
RE:

Park Acquisition Opportunity Grant Fund Request for Kingswood Special Recreation
Feature

Dear Emmett,
Jennifer DeJournett
District 2

Daniel Freeman,
Vice Chair
District 3

John Gunyou,
Chair
District 4

Three Rivers Park District respectfully requests a Park Acquisition Opportunity Grant for
Kingswood Special Recreation Feature in the amount of $1,650,000 for acquisition of 17.96
acres located in the City of Minnetrista.
Kingswood SRF is instrumental in protecting the quality of Little Long Lake – known for its
outstanding water clarity and two-tiered fishery that supports trout. The glacial landforms
surrounding the lake created a very small watershed, and Kingswood, with this acquisition,
protects over half of that watershed. The acquisition will also result in the removal of the only
house directly on Little Long Lake – and will preserve natural lakeshore and views for future
generations.
The property is adjacent to, but not currently within, the approved 2013 Acquisition Master
Plan boundary of Kingswood SRF. Three Rivers is also submitting to the Council an Acquisition
Master Plan Amendment to include this property for consideration concurrently with this
acquisition request.

John Gibbs
District 5

The appraised value of the property and the agreed purchase price are $2,100,000. In
addition, Three Rivers estimates acquisition stewardship costs of $100,000 for removal of
buildings and roads as well as other incidentals such as closing costs and the appraisal. The
total costs of the acquisition is estimated to be $2.2 million.

Larry Blackstad
Appointed
At Large

Three Rivers requests acquisition funding of $1,650,000 from the Parks and Trails Legacy
Acquisition Fund. Three Rivers also requests that its match of $550,000 be eligible for future
reimbursement through the Capital Improvement Program. Thank you for your continued
assistance through this process.

Steve Antolak
Appointed
At Large

Respectfully,

Jonathan Vlaming
Associate Superintendent
Cris Gears
Superintendent

C:

Kelly Grissman, Director of Planning
Deb Jensen, Metropolitan Council

Administrative Center, 3000 Xenium Lane North, Plymouth, MN 55441-1299
Information 763.559.9000 • TTY 763.559.6719 • Fax 763.559.3287 • www.ThreeRiversParks.org
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Exhibit 4: Board approval to
purchase property
REQUEST FOR BOARD ACTION
Meeting Date:

10/18/18

Business Item:

Division: Planning, Design & Technology

Unfinished

Item Number:

6B

Originating Source: Jonathan Vlaming, Assoc. Supt.

Agenda Item: Kingswood SRF Acquisition Opportunity and Master Plan Amendment
Superintendent’s Recommendation:
MOTION TO AUTHORIZE THE SUPERINTENDENT TO ENTER INTO A PURCHASE AGREEMENT
IN THE AMOUNT OF $2.1 MILLION FOR 1705 RETREAT CIRCLE, MINNETRISTA, MN
LOCATED ADJACENT TO KINGSWOOD SPECIAL RECREATION FEATURE AND TO ESTABLISH
A PROJECT BUDGET IN THE AMOUNT OF $2.2 MILLION WITH LOCAL MATCH FUNDING
FROM THE LAND ACQUISITION, DEVELOPMENT AND BETTERMENT FUND.
MOTION TO AMEND THE 2013 KINGSWOOD SPECIAL RECREATION FEATURE ACQUISITION
MASTER PLAN TO INCLUDE 1705 RETREAT CIRCLE, MINNETRISTA, MN WITHIN THE
MASTER PLAN BOUNDARY AND TO UPDATE THE COMPLETED RESTORATION WORK; AND TO
SEEK ALL NECESSARY GOVERNMENTAL APPROVALS.
The following information was prepared by Kelly Grissman, Director of Planning.
Background:
At the September 2018 Regular Board meeting, the Board authorized the Superintendent to
negotiate a purchase agreement for 1705 Retreat Circle located in Minnetrista (parcel #15117-24-22-0004) and adjacent to Kingswood Special Recreation Feature on Little Long
Lake. Staff are finalizing the purchase agreement and if any additional changes are made
prior to the Board meeting, staff will walk the Board through those changes (Reference
6B-1). The purchase amount is $2.1 million and consistent with the appraisal valuation.
The property is outside of the 2013 Acquisition Master Plan approved boundary, which then
requires a master plan amendment to secure funding from the Metropolitan Council’s Park
Acquisition Opportunity Fund. The request for funding and the Acquisition Master Plan
amendment can be considered for approval concurrently by the Metropolitan Council. With
Board approval, staff are prepared to also submit the required acquisition master plan
amendment which includes 1705 Retreat Circle within the park boundary and acknowledges
the restoration work that is already underway (Reference 6B-2).
The City of Minnetrista Planning and Park Commissions are supportive of the acquisition
opportunity and master plan amendment. The City Council is anticipated to consider
approval of the acquisition and master plan amendment on November 13, 2018.
Funding:
Upon Metropolitan Council approval of the Acquisition Master Plan Amendment, this
property is eligible for Metropolitan Council acquisition funding. The total acquisition cost is

estimated at $2.2 million to account for the cost of the property, appraisal, environmental
assessment, demolition, basic site restoration and other incidental costs.
The Metropolitan Council share of the acquisition would be $1,650,000 (75 percent
acquisition costs) and Three Rivers’ local match would be $550,000 (25 percent) with
funding from the Land Acquisition Development and Betterment fund.
Funding by the Council is on a first-come, first-serve basis. Dependent on what (if any)
acquisitions from all regional park agencies are submitted prior to Three River’s submittal,
the Council will either fund the acquisition using their current funds, or will agree to fund
the acquisition with funds that are available in July of 2019.
With this uncertainty in mind, staff negotiated a purchase agreement with a tentative
August 2019 closing date. In consideration for the length of time the property owner may
wait before all the approvals and funding is in place, the purchase agreement includes a
clause that after the typical duration for closing (February 28, 2019 in this case), the
property owner may terminate the purchase agreement if they receive another bone fide
offer equal to or better than Three Rivers’ offer. In addition, due to the prolonged period
until closing on the property, staff will provide updates on its progress.
Relationship to the Vision Plan
The Request for Action supports the following element(s) of the Vision Plan:
•
•

Inspire people to recreate
Collaborate across boundaries

Relationship to the Policy Statement
The Request for Action supports the following element(s) of the Policy Statement:
•

Policy VII – Land Acquisition
A. Method of Acquisition

Exhibit 5: Purchase Agreement

PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT ("Agreement") is entered into by and between
Three Rivers Park District, a public corporation and political subdivision of the State of
Minnesota ("Buyer") and Lizbeth and Douglas Baker, married to each other, ("Seller").
RECITALS
WHEREAS, Buyer is a political subdivision of the State of Minnesota, whose primary
duties are acquisition, development and maintenance of large parks, wildlife sanctuaries or
other reservations, and means for public access to historic sites and to lakes, rivers and
streams and to other natural phenomena, and to acquire, establish, operate and maintain
trail systems; and
WHEREAS, Seller owns property located at 1705 Retreat Circle, Minnetrista,
Minnesota, legally described on Exhibit A hereto ("Subject Property"), containing
approximately 17.97 acres; and
WHEREAS, Seller and Buyer wish to enter into an agreement for the conveyance of
the Subject Property from Seller to Buyer.
NOW THEREFORE, for and in consideration of the above premises and the promises
contained herein and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:
1. Conveyance. Seller hereby agrees to convey to Buyer and Buyer agrees to
accept from Seller the Subject Property together with all improvements and fixtures, except
as set forth in Section 2.
2. Personal Property. No personal property is included with the sale and
conveyance of the Subject Property, and Seller reserves the right to remove the following
items of personal property, whether or not these items are considered to be fixtures: three
(3) faucets - i.e., 1. the bar sink faucet in the kitchen center island; 2. the powder
bathroom faucet in the powder bathroom sink; and 3. the faucet in the lower-level
bathroom sink; five (5) mirrors that are not permanently attached to the walls in the
bathrooms - i.e., 2 in the master bath, 1 in the guest bedroom bath, 1 in the powder bath,
1 in the lower level bathroom; propane heater in the garage; four (4) wall sconce light
fixtures in the master bathroom; keg refrigerator and tap in lower level bar; and similar.
3. Consideration. In consideration of the conveyance, transfer and delivery by the
Seller to the Buyer of the Subject Property, the Buyer shall pay to the Seller the sum of Two
Million One Hundred Thousand Dollars ($2,100,000.00) ("Purchase Price") at Closing.
4. Deed/Marketable Title. Subject to performance by the Buyer, Seller agrees to
execute and deliver a Warranty Deed in recordable form conveying marketable title to
Subject Property subject only to the following exceptions:

(a)

Building and zoning laws, ordinances, State and Federal regulations;
and
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(b)

Reservation of any minerals or mineral rights to the State of
Minnesota.

5. Real Estate Taxes. Real estate taxes due and payable in the year of Closing
shall be prorated between Seller and Buyer on a calendar year basis to the actual date of
Closing. Seller shall pay the prorated portion of the real estate taxes up to and including
the date prior to the date of Closing. Buyer shall pay its prorated portion of the real estate
taxes from and after the date of Closing. Real estate taxes payable in the years prior to
Closing shall be paid by Seller on or before the date of Closing. Real estate taxes payable in
the years subsequent to Closing shall be paid by Buyer.
6. Special Assessments. Seller shall pay on or before the date of Closing all
special assessments levied or pending against the Subject Property as of the date of this
Agreement.
7. Prorations. Except as otherwise provided herein, all items customarily prorated
and adjusted in connection with the Closing of the sale of the Subject Property shall be
prorated as of the date of Closing. It shall be assumed that the Buyer will own the property
for the entire date of the Closing.
8. Damages To Real Property. Except for Buyer's inspection activities pursuant
to Section 8(d), if there is any loss or damage to the Subject Property between the date
hereof and the date of Closing, for any reason, the risk of loss shall be on the Seller. Seller
shall notify Buyer of loss or damage to the Subject Property promptly upon such occurrence.
If the Subject Property is destroyed or damaged before the Closing, this Agreement shall
become null and void, at Buyer's sole option. Buyer shall have the right to terminate this
Agreement within 30 days after Seller notifies Buyer of such damage. If Buyer elects to not
terminate this Agreement, the proceeds of all insurance covering the Subject Property
conveyed by this Agreement payable by reason of such damage or destruction shall be paid
to the Buyer.
9. Title and Documents.

(a)
Documents and Information to be provided. Within 15 days after the
acceptance of this Agreement by the parties hereto, Seller shall provide Buyer
with the following:
(i)

Copies of any environmental audits or assessments of the
Subject Property that are in Seller's possession.

(ii)

Copies of any certificates, authorizations, permits, licenses and
approvals which have been issued covering the Subject
Property.

(iii)

Copies of any surveys that are in Seller's possession.

(iv)

Copies of any written agreements affecting the ownership and
use of the Subject Property known to Seller.

(v)

An updated abstract to the Subject Property, if possible.
2

(b)
Title Com.mitment. Buyer agrees to obtain an owner's title
commitment. Buyer shall pay the title commitment fee and shall pay the
premium for any title insurance desired by Buyer.
(c)
Review of Commitment. Buyer shall have 30 days after receipt of the
title commitment within which to object to the contents. If said objections
are not made in writing within such time period, Buyer shall be deemed to
have waived such objections. If Buyer objects to the contents of the title
documents, Seller shall have 120 days from the date of such objections to
make title marketable. If title is not made marketable within 120 days, this
Agreement shall be null and void at the sole option of Buyer and neither party
shall have any further obligation under this Agreement.
(d)
Inspections; Document Review. With respect to all of the above items
other than the title documents, Buyer shall have 90 days after delivery of the
foregoing to Buyer during which to inspect all such items. Further, Buyer
may inspect the Subject Property and conduct such other and further
inspections or other review as seems necessary by Buyer during such period.
If such review and/or inspection by the Buyer shall be unsatisfactory to
Buyer, Buyer shall notify Seller within such time period, and this Agreement
shall be null and void at the sole discretion of the Buyer. If said period should
expire without notice of Buyer's intention to terminate this Agreement, then
this Agreement shall be considered in full force and effect and Buyer shall be
deemed to have waived any objections based upon such review and
inspection. Seller hereby grants Buyer and/or its agents the right to enter
upon the Subject Property for the purpose of inspection and to prepare
topological studies, planning, surveys, soil tests and other engineering
studies, and environmental inspection and testing that may be deemed
necessary; provided however that Buyer shall pay all costs thereof and shall
protect, defend, indemnify, save and hold Seller and Subject Property
harmless from and against any and all costs, damages and liabilities arising
from entry upon inspection or testing of Subject Property, including but not
limited to costs, damages and liabilities arising from mechanics, materialmens
and other liens filed against Subject Property in connection with work
performed or material furnished by or at the direction of Buyer and also any
legal fees and court costs that may be expended or incurred in defending or
releasing such liens. Notwithstanding anything to the contrary herein, this
indemnification shall survive termination or cancellation of this Agreement.

10. Environmental. To Seller's knowledge, and except as disclosed in the reports
and other documents provided to Buyer, Seller's operations are in compliance with all
applicable federal, state and local statutes, laws, rules, regulations, ordinances, orders,
judicial or administrative decisions of any governmental authority or court of competent
jurisdiction in effect and in each case, if applicable, as amended as of the Closing relating to
(a) pollution of the environment, (b) a Release, as defined below, or threatened Release of
Hazardous Materials, as defined below, or (c) the handling, storage, transport or disposal of
Hazardous Materials ( collectively, "Environmental Laws").
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During the period of Seller's ownership of the Subject Property, to the Seller's knowledge,
and except as disclosed in the reports and other documents provided to the Buyer (a) there
has been no Release, as defined below, of any Hazardous Materials, as defined below, on
the Subject Property, and (b) there have not been, and Seller has not received any notices
from any governmental authority of any underground storage tanks on the Subject
Property. For purposes of this Agreement, "Release" shall mean, in violation of applicable
Environmental Laws, depositing, discharging, injecting, spilling, leaking, leaching, dumping,
emitting, escaping, emptying, seeping or placing and other similar actions into or upon any
land, water or air, or otherwise entering into the environment, and "Hazardous Materials"
shall mean (a) any chemicals, materials or substances defined as or included in the
definition of "hazardous substances," "hazardous wastes," "hazardous materials,"
"extremely hazardous substances," "toxic substances," "pollutant or contaminant" or words
of similar import, under applicable Environmental Laws; (b) any petroleum or petroleum
products, natural or synthetic gas, radioactive materials, polychlorinate, biphenyls, asbestos
in any form that is friable, urea formaldehyde foam insulation or radon, and (c) any other
chemical, material or substance, the handling, storage, transport or disposal of which is
prohibited, limited or regulated by any governmental authority under applicable
Environmental Laws.
Seller has disclosed to the Buyer all reports and other documents in their possession
concerning environmental matters relating to the Subject Property. To Seller's knowledge
there are no existing claims or causes of action, and there are no pending claims regarding
the Subject Property against the Subject Property or Seller involving the violation of
Environmental Laws, and Seller has no such claims against third parties.
Seller shall indemnify and hold Buyer harmless from and against any and all claims brought
under Environmental Laws pertaining to conditions in existence and known to Seller prior to
conveyance to Buyer.

11. Seller's Warranties. As an inducement to Buyer to enter into this Agreement,
and as part of the consideration therefore, Seller represents and warrants to and covenants
with Buyer that to the best of Seller's knowledge at the time of Closing there are no persons
in possession of the property, including, but not limited to tenants, licensees, or permittees.
12. Defaults/Right to Terminate. In addition to
Agreement granted to each of the parties pursuant to this
cancel this Agreement upon 30 day's written notice to the
such other party is in default of its agreements hereunder
30 days following the written notice of such default.

the other rights to terminate this
Agreement, either party may
other party at any such time as
and remains in such default for

13. Due Authorization. Seller and Buyer hereby represent to the other that each
has the requisite power and authority to execute this Agreement and the documents
referred to herein and to perform its obligations hereunder and thereunder; and the
individuals executing this Agreement and all such other documents that have a legal power,
right and actual authority to bind each of the parties hereto to the terms and conditions of
the Agreement and all other such documents. Further, each of the parties to this
Agreement hereby represents to the other that its execution and performance of this
Agreement and all other documents referred to herein shall not violate any applicable
statute, ordinance, governmental restriction or regulation, or any prior restriction or
agreement.
4

14. Closing; Contingencies.
(a)

Performance at Closing. Subject to satisfaction of Paragraphs 9 and 14(b)
hereof, the Closing of the transaction contemplated by this Agreement shall
take place at 3000 Xenium Lane North, Plymouth, MN 55441 on August 30,
2019 or at such other time as may be agreed upon between the parties.
(i)

(ii)

(b)

At the Closing Seller shall:
(a)

sign an Affidavit of Seller confirming the absence of
judgments, mechanics liens and unrecorded interests
against the Subject Property not disclosed herein;

(b)

deliver any documents necessary to clear title in
accordance with this Agreement, if any;

(c)

sign the well disclosure statement required by Minnesota
Statutes §1031.235,

(d)

sign the warranty deed, and

(e)

pay the deed tax.

At the Closing, Buyer shall:
(a)

pay the title commitment fee, if not paid pursuant to
paragraph 9(b);

(b)

pay the premium for title insurance, if desired by Buyer;

(c)

pay any and all other Closing costs including all filing
fees; and

(d)

pay to the Seller the Purchase Price for the conveyance,
transfer and delivery of the Subject Property to the
Buyer.

Contingencies. Notwithstanding the foregoing, the parties to this Agreement
acknowledge that the Closing is expressly subject to the following
contingencies and that following the completion of each contingency Buyer
shall notify Seller via email of contingency satisfaction:
(i)

Buyer shall obtain consent of the City of Minnetrista to its
acquisition of the Subject Property pursuant to Minn. Stat.
§398.09(b)(1) on or before December 1, 2018;

(ii)

Buyer shall have the right, at its sole discretion, to terminate
this Agreement based on the environmental inspection findings
which will occur within the 90-day inspection window or in the
event any storage, dumping or release of hazardous materials,
5

chemicals, pollution or similar occurs after the 90-day
inspection period;
(iii)

This Agreement and the obligations of Buyer hereunder are
strictly contingent upon approval of this Agreement by Buyer's
Board of Commissioners on October 18, 2018;

(iv)

Approval of reimbursement to Buyer by Metropolitan Council on
or before August 16, 2019; and

(v)

Approval of amendment to Kingswood Special Recreation
Feature Master Plan by Metropolitan Council, City of
Minnetrista, and Buyer's Board of Commissioners on or before
January 31, 2019.

Any failure to satisfy any contingency contained herein with the exception of
satisfactorily completing a contingency within the agreed upon timeframes
shall render this Agreement null and void and the parties shall execute any
instruments necessary to cancel this Agreement. In the event Buyer does not
complete a contingency by the agreed upon timeframe, Seller reserves the
option to terminate the Agreement or extend the agreed upon completion
dates.

If the Buyer becomes aware of any situation that jeopardizes the Buyer's
ability to close by August 30,2019, Buyer shall immediately notify Seller in
writing and Seller may terminate the Agreement.
(c)

Seller's Option. Seller reserves the right to market the Subject Property
during the term of this Agreement. In the event Seller obtains a bona fide
offer for the purchase of the Subject Property in an amount equal to or
greater than the Purchase Price from another interested buyer after February
28, 2019, Seller shall notify Buyer in writing of the offer. Upon receipt of said
written notice, Buyer shall have 60 days to complete Closing on the purchase
of the Subject Property or this Agreement may be terminated by Seller
following the expiration of said 60-day period by written notice to Buyer.

(d)

Seller's Termination. Seller reserves the right to terminate the Agreement in
the event Lizbeth or Douglas Baker dies, becomes disabled or develops a
serious illness.

(e)

Seller's Extension. Seller shall have the right to extend the date of Closing
for a maximum period of 12 months after the Metropolitan Council acquisition
funding approval by written notice to Buyer.

15, Condemnation. In the event of the initiation of proceedings for condemnation
(or sale in lieu thereof) of any portion of the Subject Property prior to Closing, Buyer shall
have the right to cancel this Agreement, in which case this Agreement shall be deemed null
and void and neither of the parties shall have any further obligations. Conversely, Buyer
may elect to purchase Subject Property and close the transaction notwithstanding such
proceedings and, if Buyer shall so elect, all awards or payments made for such portion of
6

Subject Property by the condemning authority to which Seller is entitled shall be paid to
Buyer and Buyer shall proceed to close the transactions herein and pay the full purchase
price to Seller.

16. Possession. Seller shall deliver possession of the Subject Property on the date
of Closing.
17. Representations and Warranties. The obligations of the Buyer under this
Purchase Agreement are contingent on the representations and warranties of Seller
contained in this Purchase Agreement which must be true as of the date of this Agreement
and on the date of Closing. All representations of the parties hereto shall survive Closing
and delivery of the deed.
18. No Intent to Acquire by Condemnation. Buyer and Seller agree that Buyer
has not indicated an intent to acquire the Subject Property through eminent domain.
19. Time. Time is of the essence for performance of the terms of this Agreement.
20. Binding Effect. The provisions of this Agreement shall inure to the benefit and
shall be binding on representatives, successors and assigns of the parties hereto, provided
that neither party hereto shall have the right to assign its rights or obligations hereunder
without the prior consent of the other party.
21. Waivers. No waiver of any of the provisions of this Agreement shall constitute a
waiver of any other provision whether or not similar, nor shall any waiver be a continuing
waiver. No waiver shall be binding unless executed in writing. Any party may waive any
provision of this Agreement intended for its benefit; provided, however, such waiver shall in
no way excuse the other party from the performance of any of its other obligations under
this Agreement.
22. Amendment. No amendment of this Agreement shall be effective unless set
forth in writing expressing the intent to so amend and signed by both parties.
23. Notices. Any notices to be provided pursuant to the terms of this Agreement
shall be in writing and shall be given by personal delivery or by express courier or by
deposit in U.S. Certified Mail, Return Receipt Requested, postage prepaid, addressed to the
Buyer or Seller at the addresses set forth below or at such other address as either party
may designate in writing. The date notice is given shall be the date on which the notice is
delivered, if notice is given by personal delivery, or the date notice is sent by express
courier or U.S. Mail if otherwise.

If to Seller:
Lizbeth and Douglas Baker
1705 Retreat Circle
Mound, Minnesota 55364
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If to Buyer:
Three Rivers Park District
Office of the Superintendent
c/o General Counsel
3000 Xenium Lane North
Plymouth, MN 55441
24. Governing Law. This Agreement is made and executed under and in all
respects is to be governed and construed under the laws of the State of Minnesota.
25, Survival of Covenants. All covenants, agreements, representations and
warranties contained herein shall survive delivery of the deed from Seller to Buyer and be
enforceable by Seller or Buyer after delivery of the deed.
26. Entire Agreement. This written Agreement constitutes the complete agreement
between the parties and supersedes any and all other oral or written agreements,
negotiations, understandings, and representations between the parties regarding the
Subject Property.
27.

Brokers. No brokers are involved in this real estate transaction.

28. Condition. Buyer is purchasing the Subject Property AS IS and WHERE IS with
all faults and no warranties as to the condition thereof, subject to Buyer's inspection rights.
29.

Disclosures._Seller makes the following disclosures to Buyer:
(a)

Seller is not a foreign person for purposes of income taxation, and
Seller will provide Buyer with a FIRPTA Affidavit at Closing.

(b)

Seller is not aware of any methamphetamine production that has
occurred on the Subject Property.

(c)

Seller is not aware of any human remains, burials or cemeteries
located on the Subject Property.

30. Statements. The following statements are attached to and made a part of this
Agreement:
(a)
Subsurface Sewage Treatment System (SSTS) Disclosure Statement.
(b)

Well Disclosure Statement.

[The signatories for this Agreement appear on the following page.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. The
effective date of this Agreement shall be the latest date beside the signatory lines below.

THREE RIVERS PARK DISTRICT, a
public corporation and political subdivision
of the State of Minnesota

Dated:

Dated:

/tJ//t'/11
l
I

air

/o/;g1/;t

By
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SELLER:

Dated:

_(_o_}

WHJ~

B_ _

/'-----"'
0 -+-}....._,

Lizbeth Baker

cJ___;__/,_r()_//f~

Dated: _ _
/

By_ ____,+---+--H---><-t-...'b'.___ _ _ _ _ __
Doug s
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EXHIBIT A

Legal Description of Subject Property
Lot 1, Block 1, Baker Game Farm Addition, Hennepin County, Minnesota.
Property Identification Number: 15-117-24-22-0004

10

M.S.B.A. Real Property Form No. 14 (1998, Rev. 2009, 2017)
DISCLOSURE OF SEWAGE TREATMENT SYSTEM
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DISCLOSURE OF SEWAGE TREATMENT SYSTEM.

© Copyright 1997, 1998, 2017 by Minnesota State Bar Association, Minneapolis, Minnesota.
WARNING TO PREPARER: Make no changes to this form unless such changes are visible.

This addendum is a continuation of the Purchase Agreement dated _o_cto_be_r_ _ _, 2_01_a_ _ by and
between Lizbeth and Douglas Baker, married to each other
, as Sellers,
and Three Rivers Park District, apublic corporation and political subdivision of the State of Minnesota
, as Buyers,
for property described below in Section A.
The Disclosure Law. Pursuant to Minnesota Statutes Section 115.55, Subdivision 6, before signing an agreement
to sell or to transfer real prope11y, the seller or transferor must disclose in writing to the buyer or transferee
information on how sewage generated at the property is managed. Unless the buyer/transferee and seller/transferor
agree to the contrary in writing before the closing of the sale, a seller/transferor who fails to disclose the existence
or known status of a subsurface sewage treatment system at the time of sale, and who knew or had reason to know
of the existence or known status of the system is liable to the buyer/transferee for costs relating to bringing the
system into compliance with the subsurface sewage treatment system rules and for reasonable attorney fees for
collection of costs from the seller/transferor. An action under this subdivision must be commenced within two years
after the date on which the buyer/transferee closed the purchase or transfer of the real property where the system
is located.
IF YOU DO NOT UNDERSTAND THIS LAW, CONSULT YOUR LAWYER.
A. PROPERTY DESCRIPTION.

Property Identification Number (Tax Parcel No.): 15.111-24.22-0004
Quarter:NWof NW Section:1s

Township:111

Range:24

Cou nty:Hennepin

Legal Description: Lot _1_, Block _1_, (plat name) BakerGameFarmAddition

(If metes-and-bounds description, attach legal description on separate sheet.)
Street Address: 1705 Retreat Circle, Minnetrista MN 55364

8. STATUTORY DISCLOSURE OF SEWAGE SYSTEM.

[Seller/Transferor must complete this section.]
M.P.C.A. PERMITTED FACILITY: [Check only one from 1, 2, and 3:J

D.

1.

lZl.

2.

D.

3.

Seller/Transferor states that sewage generated at the property goes to a facility
permitted by the Minnesota Pollution Control Agency (for example, the sewer lines
on the property are connected to a municipal sewer system or public sewage
treatment system).
Seller/Transferor states that sewage generated at the property does not go to a
facility permitted by the Minnesota Pollution Control Agency, and is therefore subject
to applicable requirements.
Seller/Transferor states that no sewage is generated at the property.
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IN-USE SUBSURFACE ON-SITE SEWAGE TREATMENT SYSTEM: [Check either 4 or 5:]

_o_
ill

4.
5.

Seller/Transferor has no knowledge whether there is a subsurface sewage treatment
system in use on the property.
Seller/Transferor knows that there [strike one:] are liareono subsurface sewage
treatment systems in use on the property. If Seller/Transferor discloses the
existence of a subsurface sewage treatment system on the property, then Minnesota
law requires that the location of the system be disclosed to Buyer/Transferee with a
map. [Complete the map below in Section C.]

ABANDONED SUBSURFACE ON-SITE SEWAGE TREATMENT SYSTEM: [Check either 6 or 7:]

ill
_o_

C.

6.

7.

Seller/Transferor has no knowledge whether there is an abandoned subsurface
sewage treatment system on the property.
Seller/Transferor knows that there [strike one:] are I are no abandoned subsurface
sewage treatment systems on the property. If Seller/Transferor discloses the
existence of an abandoned subsurface sewage treatment system on the property,
then Minnesota law requires that the location of the system be disclosed to
Buyer/Transferee with a map. [Complete the map below in Section C.J

SUBSURFACE SEWAGE TREATMENT SYSTEMS (IN-USE OR ABANDONED) ON THE
PROPERTY. Describe all in-use and abandoned systems on the property.

For each sewage treatment ystjm in use, state the tyRe of System:
Septic Tank with:
standard drainfield Illmound system drainfield
Sealed System (holding tank or contained cesspool)
Other (describe) _Qseepage tank □cesspool Odry well Oleaching pit

§

2

SKETCH MAP: Sketch the location of the house, garage, accessory buildings, well, septic tank,
drainfield, mound, or other components of the sewer system. Also show the location of the
components of any abandoned sewage treatment systems (tanks, pipes, drainfields, pits, etc.)
Include estimated distances from all roads, streets and buildings. Use additional sheets of paper, if
necessary.
SEE ATTACHED MAP
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SELLER/TRANSFEROR DISCLOSURE: Pursuant to Minnesota Statutes Section 115.55,
Subdivision 6, the Seller/Transferor shall disclose to the Buyer/Transferee what the
Seller/Transferor has knowledge of relative to the compliance status of the subsurface
treatment system, and whether, to the best of the Seller's/Transferor's knowledge, a
straight-pipe system exists. A Seller/Transferor who has in their possession a previous
inspection report completed by a licensed inspection business or certified local government
inspector in accordance with Section 115.55, Subdivision 5 (new construction) or 5a
(existing systems), shall attach a copy to the disclosure statement that is provided to the
Buyer/Transferee.
STATEMENT BY SELLER/TRANSFEROR: To my knowledge, the property [strike one] is/
:isxnl9't<in compliance with all applicable sewage treatment laws and rules. To the best of my
knowledge, a straight-pipe system [strike one] ~&I does not exist. A previous inspection
report [strike one] ~&I does not exist; and if one exists, it is attached to this Disclosure.
Certification: I certify that none of the published text of this form has been deleted or altered except as indicated by strike out or by
additional text shown in a typeface different than the published form.

Lizbeth Baker

Print Name of Seller/Transferor
Douglas Baker

Print Name of Seller/Transferor

4

lo/l<o j/0
Date

'

/t)ltil1a
Date

ACKNOWLEDGMENT AND RECEIPT BY BUYER/TRANSFEREE: I have received this
disclosure on [date] _ _ _ _ _ _ _ _ _ _ _ __

Signature of Buyer/Transferee

Signature of Buyer/Transferee
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SUPPLEMENTAL DISCLOSURE REGARDING SUBSURFACE ON-SITE SYSTEM.
This supplemental disclosure asks for information that is not required as part of the statutory disclosure.
C omp Iet1on
. o f t h'1s S upp Iement .1s vo Iuntarv.
D.

INFORMATION REGARDING PERFORMANCE AND USE. Seller's answers to these
questions might assist a state-licensed inspector in evaluating the performance of the
subsurface on-site sewage treatment system. [See MINN. RULES, chapter 7080.]

1

a. The property is {check

ou□ in full time residential use
in part-time, seasonal, or recreational use (lake cabin, etc.)

b. What is the average number of people who have used the system during the past two
years?
2

How many toilets flush into the system?

3

Does a dishwasher empty into the system? yes / no

4

Does a garbage disposal empty into the system? yes/ no
If "yes," how many times per week?

5

Does a clothes washer empty into the system? yes / no
If "yes," how many loads of wash per week?

6

Are there any other sources of water which drain into the system? yes/ no If "yes,"
describe:

7

Has the system malfunctioned while you have owned the property? yes/ no If "yes,"
describe:

8

Describe the work performed on the system while you have owned the property, including
routine maintenance and pumping:

E.

INFORMATION REGARDING LOCATION. If Seller/Transferor is unable to provide
answers to these questions, Buyer should obtain this information from other sources.
Minnesota law and local ordinances restrict the ability to build or to rebuild
improvements within flood plains, shorelands, and wetlands. You might also be
restricted from using the property if the property does not have enough land area to
install a new drainfield. These restrictions affect wells and subsurface on-site
sewage treatment systems. If the subsurface on-site sewage treatment system fails,
you might not be allowed to rebuild in its present location.

1

Is any part of the system, including all drainfields, located in a Flood Plain? yes/ no/
unknown

If "yes," how many times per week?

M.S.B.A. Real Property Form No. 14 (1998, Rev. 2009, 2017)
DISCLOSURE OF SEWAGE TREATMENT SYSTEM

PAGE 5 of7

2

Is any part of the system, including all drainfields, located in a Shoreland Zone?
y_es /no/ unknown

3

Is any part of the system, including all drainfields, located in or near a wetland or low lying
area? y_es / no / unknown
If "yes," describe:

4

Is the system, including all drainfields, located within the property lines? y_es / no /
unknown
If "no," describe encroachment or easement:

5

Is the system, including all drainfields, located within the setback lines? y_es / no /unknown
If "no," describe encroachment:

F.

INFORMATION REGARDING GOVERNMENTAL NOTICES AND
SELLER'S/TRANSFEROR'S KNOWLEDGE.

1

Have you received any notices regarding your system from any governmental unit?
y_es / no If "yes," explain:

2

Do you know of any defects in the sewer system? y_es / no

3

Is there enough useable land area on the property to construct a new drainfield?
y_es / no / unknown

4

Do you have any other information about repairs or maintenance of the system that has
If "yes," describe:
not already been disclosed in this form? y_es / no

If "yes," describe:
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G. SELLER'S/TRANSFEROR'S ADDRESS INFORMATION.
Seller's/Transferor's name and address
before sale or transfer:

Seller's/Transferor's address after
sale or transfer:

Certification: I certify that none of the published text of this form has been deleted or altered except as indicated by strike out or by additional text
shown in a typeface different than the published form.
Name of lawyer or other preparer _ _ _ _ _ _ _ _ _ __
Signature of lawyer or other preparer _ _ _ _ _ _ _ _ __

STATEMENT BY SELLER/TRANSFEROR: To my knowledge, the information on this
Supplemental Disclosure is true, accurate, and complete.

Signature of Seller/Transferor

Print Name of Seller/Transferor

Date

Siqnature of Sellerrrransferor

Print Name of Seller/Transferor

Date

ACKNOWLEDGMENT AND RECEIPT BY BUYER/TRANSFEREE: I have received this
Supplemental Disclosure on [date] _ _ _ _ _ _ _ _ _ _ __

Signature of Buyer/Transferee

Signature of Buyer/Transferee
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WELL DISCLOSURE STATEMENT
© Copyright 2005, 2017 by Minnesota State Bar Association, Minneapolis, Minnesota. No copyright is claimed for statutory text.
This document, dated

, 201s

october

2

[street address}

3
4

and legally described as:

,

concerns the real property located at:

1705 Retreat Circle, Minnetrista MN 56364
_L_o1_1,_s1_oc_k_1._Ba_ke_r_Ga_m_e_Fa_rm_A_dd_ili_on_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

5
6
7

_ _ _ _ _ _ _ _ _ _ County, Minnesota [the "Property"].

8

Minnesota Statutes Section 1031.235 Real property sale; disclosure of location of wells. Subdivision 1. Disclosure of wells
to buyer. (a) Before signing an agreement to sell or transfer real property, the seller must disclose in writing to the buyer
information about the status and location of all known wells on the property, by delivering to the buyer either a statement by the
seller that the seller does not know of any wells on the property, or a disclosure statement indicating the legal description and
county, and a map drawn from available information showing the location of each well to the extent practicable. In the disclosure
statement, the seller must indicate, for each well, whether the well is in use, not in use, or sealed.

9

10
II
12
13
14
15
16
17
18

The sealing of a well must be done in accordance with the rules adopted by the Minnesota Commissioner of Health.
Minn. Stat. Section 1031.301, Subdivision 4.
SeII er d isc oses that there are

2

WII
e son the p roperty.

For each well on the Property, check the appropriate columns:

19

Well No. 1

20

Well No. 2

21

Well No. 3

22
23

Well No. 4
All wells on the Property, known to Seller, are depicted on this map:

24

25
26
27

28

29
30
31
32

33
34
35
36
37

38
39

40
41

42
43

44
45

46

47
48

SEE ATTACHED MAP

In use

Not in use

Sealed

f7l

n

n

n
-

f7l
-

n-
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49

50
51
52

53
54

55
56
57

At closing, Seller shall provide a Well Disclosure Certificate that complies with the requirements of Minnesota
Statutes Section 1031.235.
Minnesota Statutes Section 1031.235 Subd. 2. Liability for failure to disclose. Unless the buyer and seller agree to the contrary,
in writing, before the closing of the sale, a seller who fails to disclose the existence or known status of a well at the time of sale
and knew or had reason to know of the existence or known status of the well, is liable to the buyer for costs relating to sealing
of the well and reasonable attorney fees for collection of costs from the seller, if the action is commenced within six years after
the date the buyer closed the purchase of the real property where the well is located.

Buyer received this Disclosure on [date]: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Buyer(s) signatures: _ _ _ _ _ _ _ _ _ _ _ __
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Hennepin County Property Map

Date: 10/8/2018

PARC EL ID: 1511724220004

Comments:

OWNER NAME: Lizbeth Baker

1705 Retreat Circle

PARCEL ADDRESS: 1705 Retreat Cir, Minnetrista MN 55364
PARCELAREA: 17.97 acres, 782,711 sq ft
A-T-B: Abstract
SALE PRICE:
SALE DATA:
SALE CODE:
ASSESSED 2017, PAYABLE 2018
PROPERTY TYPE: Residential
HOMESTEAD: Homestead
MARKET VALUE: $1,298,000
TAX TOTAL: $17,207.50
ASSESSED 2018, PAYABLE 2019
PROPERTY TYPE: Residential Lake Shore
HOMESTEAD: Homestead
MARKET VALUE: $1,330,000

This data (i) is furnished 'AS IS' with no
representation as to completeness or
accuracy; (ii) is furnished with no
warranty of any kind; and (iii) is notsuitable
for legal, engineering or surveying purposes.
Hennepin County shall not be liable for any
damage, injury or loss resulting from this data.

COPYRIGHT© HENNEPIN
COUNTY 2018

Exhibit 6: Appraisal excerpt

SUMMARY OF IMPORTANT FACTS & CONCLUSIONS

Front View

Rear View

General Description:

Acreage Lakeshore Single-Family Home

Appraisal Report:

Appraisal Report

Current Use:

Single-Family Residential Lakeshore

Extraordinary Assumptions &
Hypothetical Conditions:

Yes, see rear of report

Site Size:

17.97 acres (782,711 SF), per County

Building Size (GLA):

3,838 SF, per plans and owner (above grade)

Age:

1998, per County

Quality-Appeal / Condition:

Good / Good

Zoning:

A, Agriculture District

Highest and Best Use:

Current use

Property Interest:

Fee Simple Interest

Property Components Appraised:

Real Estate Only

Cost Approach:

Not Applied

Income Approach:

Not Applied

Sales Comparison Approach:

$2,100,000

Final Opinion of Market Value

$2,100,000

1

