Business Item No. 2019-129

Metropolitan Parks and Open Space Commission
Meeting date: June 6, 2019
For the Community Development Committee meeting of June 17, 2019
For the Metropolitan Council meeting of June 26, 2019
Subject: Park Acquisition Opportunity Fund Grant for the Minnesota River Bluffs Regional Trail, Carver
County – Hennepin County Regional Rail Authority Property
MPOSC District: B – Robert Moeller
Council District, Member: 4 – Deb Barber
Policy/Legal Reference: Minn. Const. art. XI; sec. 15 and Minn. Stat. § 473.315; 2040 Regional Parks
Policy Plan Planning Policy Strategy 1; Siting and Acquisition Policy: Strategies 1 and 2; Environment
and Natural Resource Trust Fund, Laws of Minnesota 2017, chapter 96, section 2 subd. 9(a), as
amended in 2019
Staff Prepared/Presented: Deb Streets Jensen, Senior Parks Finance Planner (651-602-1554)
Division/Department: Community Development / Regional Planning

Proposed Action
That the Metropolitan Council:
1. Approve a grant of up to $1,700,000 to Carver County to acquire the 89.81-acre Hennepin
County Regional Rail Authority property located in the City of Chanhassen for the Minnesota
River Bluffs Regional Trail.
2. Authorize the Community Development Director to execute the grant agreement and restrictive
covenant on behalf of the Council.
3. Inform Carver County that an additional appraisal supporting the $5.1 million value must be
completed by March 21, 2020, and the County must close on the property within one year from
the appraisal date.

Background
Regional Park Implementing Agency (Agency) and Location
Carver County first requested this grant in 2017. An updated copy of the Agency’s request is attached
to this item as Exhibit 2. The Minnesota River Bluffs Regional Trail is located along a corridor running
from the City of Eden Prairie to the City of Carver. See Figure 1, below, for the location of the area on a
map of the Regional Parks System.
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Figure 1: Location of subject property

Funding sources
The Council’s Park Acquisition Opportunity Fund (PAOF) provides resources to purchase property and
easements via two state sources: the Parks and Trails Legacy Fund (PTLF) and the Environment and
Natural Resources Trust Fund (ENRTF). The Council contributes further by matching every $3 in state
funds with $2 in Council bonds proceeds. Between them, state and Council funds contribute up to 75%
of the purchase price and eligible costs; the Regional Park Implementing Agency (Agency) contributes
the remaining 25% as local match. The Council will fund this grant through ENRTF and Council match.
Funding for this project was provided by the Minnesota ENRTF as recommended by the LegislativeCitizen Commission on Minnesota Resources (LCCMR). The ENRTF is a permanent fund
constitutionally established by the citizens of Minnesota to assist in the protection, conservation,
preservation, and enhancement of the state’s air, water, land, fish, wildlife, and other natural resources.
Currently 40% of net Minnesota State Lottery proceeds are dedicated to growing the fund and ensuring
future benefits for Minnesota’s environment and natural resources.”

Council review
Council staff:
•
•
•

reviews each PAOF request to ensure that the proposed acquisition complies with state statute
and Council policy;
ensures that all necessary documentation is in place and that the appraisal is reasonable and
appropriate; and
processes requests on a first-come-first-served basis.

Subject property
The subject 89.81-acre property is a narrow inholding that runs for three miles across four parcels. The
property is on the bluffs above the Minnesota River adjacent to the Minnesota Department of Natural
Resources Seminary Fen Scientific and Natural Area, Raguet Wildlife Management Area, and other
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lands of Minnesota River bottoms. The property has high-quality scenic views of the river valley.
Figure 2, below, shows the property to be acquired with a dotted blue line.

Figure 2: Location of regional trail and subject property

Connections
The trail is recognized as a regional trail in the 2040 Regional Parks Policy Plan and as a Tier 1
alignment of the Regional Bicycle Transportation Network (RBTN) in the 2040 Transportation Policy
Plan.
There are no transit connections within a mile of the subject property (Figure 3).
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Figure 3: Transit connections

Acquisition details
This is a non-standard acquisition because of its current ownership, the details of the acquisition, and
its funding structure.

Public ownership
The property is owned by the Hennepin County Regional Rail Authority (HCRRA), which bought the
entire 12-mile corridor in fee title for approximately $2.45 million in 1990 to hold for a prospective light
rail line. HCRRA conducted the Southwest Transitway Alternatives Analysis (AA) process beginning in
2005; they adopted the AA in 2008. This analysis, conducted with the municipalities along the corridor,
considered both mode and alignment for the proposed corridor and investigated eight alternative
alignments. That alignment considered termini in Minneapolis and Eden Prairie and had not considered
further extension to the west beyond Eden Prairie.
The AA enabled HCRRA and the municipalities along the line to choose a Locally Preferred Alternative
(LPA), and the LPA was forwarded to the Metropolitan Council for inclusion in the Transportation Policy
Plan 2010 update.

Trail history
In 1994, while the light rail route was being determined, HCRRA awarded permits to Three Rivers Park
District (Three Rivers) and the City of Chanhassen to build and operate an unpaved trail across the
property. This portion of the trail is entirely within Carver County. The County took over the lease for the
City’s section of the trail in 2017 and will do the same for Three Rivers’ portion of the trail after
conveyance of the property from HCRRA to the County.
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During the lease period, a section of the trail corridor had a significant slope failure, which has closed a
good portion of the trail, forcing users to detour six additional miles around the site on roads not well
suited for bike and pedestrian use. There has been considerable public pressure to repair the trail.
HCRRA has agreed to use the proceeds from the property sale to repair the slope failure. The current
cost estimate to repair the trail is approximately $1.45 million.
Even with the slope failure and its resulting detour, the Minnesota River Bluffs Regional Trail had
240,000 estimated visits in 2018. When they are able to operate the trail as an owner and not just a
permit holder, Carver County will pave the trail and expects that trail use will increase as a result. This
acquisition will therefore support increased use of the regional parks and trail system, while offering a
high-quality viewshed of the river valley in proximity to the superb natural resources of the Seminary
Fen Scientific and Natural Area and the Raguet Wildlife Management Area.

Relationship of public ownership to state funding
ENRTF funding has specific requirements when purchasing property already held in the public domain.
Minnesota Statutes, section 116P.18 Subd 2 requires that the LCCMR approve the acquisition with an
affirmative vote of at least 12 members of the commission. Regional rail authorities acquire land
expressly for the purpose of providing for the preservation and improvement of local rail service,
including the preservation of abandoned right-of-way for future transportation services. Because the rail
authority no longer has a rail purpose need for the property, HCRRA wishes to dispose of this property
by making it available for sale. HCRRA does not hold property for general public purposes. The
LCCMR is scheduled to consider the Council’s request at a hearing on June 5, 2019.

Required local match
To be eligible for funding assistance through its Park Acquisition Opportunity Fund, the Council requires
that Regional Parks Implementing Agencies contribute 25% of the cost of each property. This match
amount is normally a cash contribution, but Council policy also allows the use of the value of a ‘land
donation’ to be counted as all or part of the Agency match. The value of a land donation is defined as
the difference between the appraised value of the property and the amount the owner is willing to
accept as the purchase price. This acquisition will use the land donation method to provide the
County’s match.
LCCMR requires an appraisal that meets the requirements of the Uniform Standards of Professional
Appraisal Practice, done within one year prior to closing on the property. Carver County commissioned
an appraisal July 2018. Because of the complexities in the purchase agreement, it has taken nearly two
years to negotiate the joint powers agreement that supports the purchase agreement, and the original
appraisal will not meet the one-year timing requirement. Therefore, in May 2019, the Council prepared
another appraisal, which returned a value opinion of $5.81 million. HCRRA has agreed to accept $1.7
million as the purchase price. The $4.1 million difference will be considered Carver County’s match. To
fund the $1.7 million grant, the Council will contribute $680,000 as the regional match, with the balance
of $1,020,000 from ENRTF.
The joint powers agreement between the two parties covers contingencies such as cost overruns; in no
case would the Council provide additional funding for this acquisition. The grant agreement will be
subject to LCCMR approval and is binding on Carver County and the Council.

Timing
ENRTF funding imposes timing requirements that further complicate this transaction.
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•

•

At the time of closing, the appraisal must not be more than a year old. The most recent
appraisal is dated March 22, 2019. Because the slope repair cannot be completed within a year
of that appraisal date, a new appraisal will need to be completed by March 21, 2020.
The 2017 ENRTF appropriation expires on June 30, 2020. Grantees then have a year in which
to close on property acquired with the appropriation. However, in this case the appraisal date
provides a hard limit requiring the closing to be no later than March 20, 2021.

The joint powers agreement stipulates that HCRRA will repair the slope failure and then close on the
property. Carver County will remit the $1.7 million in grant funds to HCRRA to reimburse them for the
slope failure. HCRRA cannot bid the construction project until funding has been identified; LCCMR
funding approval and the Council’s approval of this business item will provide them the funding
assurance they need to proceed. To summarize the timeline:
•
•
•
•
•
•

June 5, 2019 – LCCMR vote to approve the use of funds
June 2019 – presentation of this item to Metropolitan Parks and Open Space Commission, the
Community Development Committee, and the Metropolitan Council for grant approval
July 2019 – HCRRA begins bidding process for the construction work
Late winter, 2020 – Construction work begins
March 21, 2020 – Final appraisal due from Carver County
March 20, 2021 – deadline for closing on the property

Rationale
This acquisition is consistent with:
•

•

The 2040 Regional Parks Policy Plan
o Planning Policy Strategy 1 requires that before an Agency can receive a grant for
acquisition, the proposed project must be consistent with a Council-approved master
plan. The master plan for this regional park/trail was approved by the Council on
November 28, 2018 on Business Item 2018-301.
o Siting and Acquisition Strategy 1 requires that lands with natural resource features,
access to water, and/or restoration potential will be a priority for the Regional Parks
System. The property recommended for acquisition is located on the heavily wooded
bluffs above the Minnesota River, with excellent views of the river valley.
o System Protection Strategy 4 requires that a Phase 1 Environmental Site Assessment
(ESA) must be completed on land that is suspected to be contaminated or land
suspected to have abandoned wells as part of its due diligence process for land
acquisition. Carver County completed the ESA on October 17, 2018. The ESA noted
three recognized environmental concerns, two of which were on adjacent properties and
one on the property that addressed existing railroad ties that may be contaminated with
creosote.
o Finance Strategy 7 authorizes the use of PAOF as the funding mechanism for the
acquisition of Regional Park lands and matching every $3 in state funds with $2 in
Council bonds; and
Council, Carver County, and HCRRA staff believe the acquisition meets the requirements of
ENRTF and the amended 2017 appropriation. The County, HCRRA, and Council staff have
worked extensively with the LCCMR to ensure the property qualifies for funding, including a
tour of the property in 2018. A vote of the full LCCMR to approve the acquisition is scheduled
for June 5, 2019. If the LCCMR does not approve use of ENRTF funds, the Council would fund
the acquisition through the acquisition funds set aside in our Parks and Trails Legacy Fund
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appropriation. However, not only is there greater pressure on Parks and Trails Legacy Fund
funding availability, but this property is very well matched to the emphasis the ENRTF places
on acquiring properties with high-quality natural resources. Therefore, staff believes that
ENRTF is the appropriate first choice for funding this acquisition.

Thrive Lens Analysis
This request is consistent with Thrive’s Livability outcome because the Council’s investment in the
Regional Trail will increase access to nature and outdoor recreation, thereby enhancing the region’s
quality of life.

Funding
Project budget
The appraised value is $5.81 million, and the Agency has offered the seller 29.26% of the appraised
amount.
Budget item
Purchase price
Due diligence (appraisal, Phase I environmental site assessment, etc.)
Holding and closing costs
Stewardship
Total costs
Grant structure
State FY 2017 ENRTF PAOF
Council bonds
Grant amount not to exceed
Local match (value of land donation only)

Future reimbursement consideration
This project is not eligible for future reimbursement consideration.

Known Support / Opposition
There is no known opposition.
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Requested amount
$1,700,000
0
0
0
$1,700,000
$1,020,000
$680,000
$1,700,000
$4,110,000

Exhibit List
Exhibit 1:

Images

Exhibit 2:

Grant request letter

Exhibit 3:

Grant application

Exhibit 4:

Board approval to purchase property

Exhibit 5:

Purchase agreement

Exhibit 6:

Appraisal excerpt
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Exhibit 1 – Images

Figure 4: Aerial map of subject properties, outlined in red

Figure 5: Trail views on the open section of trail

Figure 6: Slope failure site - note the people near the top of the bluff to provide perspective for the height of the slope
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Exhibit 2: Grant
request letter

CARVER COUNTY PARKS
~

CARVER

COUNTY

Division of Public Works

11360 Highway 2 12 West, Suite 2
Cologne, MN 55322-8017
Phone (952) 466-5250 Fax (952) 466-5223
www. co. carver.nm.us/parks

I 1360 Hwy. 2 12 West. Sui te I
Cologne, MN 55322-80 16
Phone (952) 466-5200
Fax (952) 466-5223

February 27, 2019
Mr. Emmett Mullen
Parks and Natural Resource Manager
Metropolitan Council
390 North Robert Street
St. Paul, MN 55101
Dear Mr. Mullen:
Carver County intends to purchase high natural amenity and recreational property within the boundary of
the MN River Bluffs Regional Trail corridor. The parcels are identified as Carver County Parcels
25.9990600, 30.9990310, 25.9990700 and 25.9990500; which contains approximately ninety (90) acres,
more or less; which is legally described in the attached Exhibit A, and depicted in Exhibit B. This property
has an appraised value of $5,840,000.
Carver County is requesting $1.7 million in the form of a Park Acquisition Opportunity Fund (PAOF) grant
to pay Hennepin County Regional Railroad Authority (HCRRA) for the property. Further, the grant is to
cover eligible land acquisition expenses of, but not limited to, appraisal , appraisal review, Phase I
Environmental Site Assessment and closing costs .
HCRRA will apply the balance of the funds from the $1.7 million grant as payment in full and will use those
funds to repair an area of slope failure on the property to be acquired.
HCRRA will donate the land value of $4.140 million, the difference between the appraised value and the
grant request, to Carver County. This land value donation will serve as the County's local match to PAOF.
The below table is provided for additional clarification of the transaction.
Financial Breakdown
Negotiated Purchase Price Based on Appraisal
Land Value Donation Provided by HCRRA
PAOF Request
PAOF Grant
Estimated Eliqible Land Acquisition Expenses to Carver County
Estimated payment to HCRRA
Acquisition Total Cost

Financial Summary
$5,840,000
-$4, 140,000
$1,700,000

$1,700,000
$26,000
$1,674,000
$1,700,000

-

Sincerely,

wa.u~
Martin J. Walsh
Parks Director
R\Parks\Parks and Trails\MN River Bluffs RT\ Slope Failure\ Correspondence\ Metro Council\PAOF Request 2-27-19

EXIDBIT A
(Legal Description of Property)

All that pmt of a variable width strip of land in Sections 34, 35, 36 and 25, Township 116, Range
23, Carver County, Minnesota, being f01mer railroad right of way as shown on HENNEPIN
COUNTY REGIONAL RAILROAD AUTHORITY PROPERTY MAP NO. ' s 13 , 14, 15 and 16,
according to the recorded Maps thereof, said Carver County.
Subject to existing public roads and highways, and easements of record, if any.
Containing approxin1ately 90 acres, more or less.
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EXIDBITB
(Property Depictions)

I Parcel ID Number

2599eoooo

Parcel ID Number

309990310
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Parcel ID Number

259990100
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Exhibit 3: Grant application
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Exhibit 4: Board approval to
purchase property

Carver County Board of Commissioners
Request for Board Action

, : CARVER
- = - COUNTY

I

Agenda Item:

Print View

\

Memorandum of Understanding and Purchase Agreement with Hennepin County Regional Rail Authority for Minnesota :
1/15/2019

El

Primary Originating Division/Dept : Public Works - Parks

Meeting Date:

Secondary Originating Division/Dept: Attorney

You have selected a date in the past.
Please select a future date.

Contact: Martin Walsh

Phone : 5252

Item Type : Regular Session

Contact Title: Parks and Recreation Direct
Attachments for the Packet:
Amount of Time Requested : 15

0

minutes

Presenter: Martin Walsh

Phone : 5252

Presenter Title: Parks and Recreation Director

Yes @No

Attachments for Internal Use:

0

Yes @No

Contract Name:
Contract#:
Reminder: Contracts for <$25,000 or renewals do not require an RBA.
Strategic Initiative:

Communities: Create and maintain safe, healthy, and livable communities

BACKGROUND/JUSTIFICATION:

https ://connection.co.carver.mn. us/managers/boardaction/_layouts/15/F ormServer .aspx?X...
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In 2014, a section of the Southwest Light Rail Transit Line (SLRT) /Minnesota River Bluffs Regional Trail (MN RB RT) between
Bluff Creek Drive and the east county line was closed due to a slope failure after heavy rains. Hennepin County Regional Rail
Authority (HCRRA) owns approximately 3 miles of the SLRT/MN RB RT within the boundary of Carver County, that includes
the area with the slope failure.
Carver County has been working with HCRRA to reach agreements for Carver County to acquire the SLRT/ MN RB RT after
HCRRA repairs the slope failure.
It is proposed Carver County will apply for a Park Acquisition Opportunity Fund grant from the Metropolitan Council to
acquire HCRRA's property within Carver County. This funding source is utilized to acquire land for regional park and trail
purposes .
It is anticipated that if Carver County receives grant funds from Metropolitan Council for the acquisition of the property from
HCRRA, then Carver County would use the funds to acquire ownership and possesion of the property after HCRRA has
repaired the slope failure, and to address other land stewardship needs associated with the property.
The HCRRA property to be acquired has an appraised value of $5,840,000.
It is proposed that Carver County would acquire the HCRRA property, including related fees and services, for $1,700,000. That
is the maximum amount that Carver County can receive from the Park Acquisition Opportunity Fund grant from the
Metropolitan Council.
In the terms of the Memorandum of Understanding and the Purchase Agreement, if Carver County does not receive that
grant amount from Metropolitan Council, then HCRRA will be solely responsible for the cost of the trail repairs and Carver
County would not pay for any of the costs of repairing the slope failure, or of addressing other land stewardship needs; and
would not acquire the HCRRA property within Carver County. Carver County will continue to work in good faith with HCRRA
to explore other possible funding sources which satisfy the need to complete the trail repairs prior to the transfer of the
ownership to Carver County.
To obtain funding from the Metropolitan Council, Carver County must complete an application for Park Acquisition
Opportunity Funds. That application requires: 1) An action by the Board authorizing a Memorandum of Understanding along
with a Purchase Agreement; and 2) Delivery of an executed Purchase Agreement.
ACTION REQUESTED:

Motion to authorize the Board Chair and County Administrator to execute a Memorandum of Understanding and a Purchase
Agreement for $1.7 million, less any eligible acquisition expenses incurred by Carver County, with the Hennepin County
Regional Rail Authority for the Carver County portion of the Southwest Light Rail Transit Line/Minnesota River Bluffs Regional
Trail, after review and approval under the contract review process and final authorization to proceed by the County
Administrator.

FISCAL IMPACT: Budget amendment request form

FUNDING

Upon submittal of this RBA, you must fill out a Budget Amendment
Request form, available on this site.

County Dollars =

If "Other': specify: See below
FTE IMPACT: None

Metropolitan Council
Total

B lg

$1,700,000.00
$1,700,000.00

Insert additional funding source

Related Fiscal/FTE Comments:
The $1,700,000 Met Council Park Acquisition Opportunity Funds Grant will be the funding source for the purchase of the
regional trail from the Hennepin County Regional Rail Authority.

https://connection.co.carver.mn.us/managers/boardaction/_layouts/ 15/FormServer.aspx?X...

5/23/2019
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Exhibit 5: Purchase agreement
PURCHASE AND ACCEPTANCE
AND
SALE AND DONATION AGREEMENT

This Purchase and Acceptance, and Sale and Donation Agreement ("Agreement") is
, 2019, ("Execution Date" is the
made and entered into this __1l day of (t.~tu.Mz
date the last party signed Agreement), by nd between the HENNEPIN COUNTY
REGIONAL RAILROAD ATHORITY, a political subdivision and local government unit of
the State of Minnesota, ("Seller/Donor"), and the COUNTY OF CARVER, a political
subdivision and local government unit of the State of Minnesota, ("Buyer/Donee").
Seller/Donor and Buyer/Donee are referred to collectively hereinafter as the "Parties."

WITNESSETH:
The Parties mutually agree hereto as follows:

Section 1. Purchase and Acceptance, and Sale and Donation of the Property.
Seller/Donor, the owner of certain real property located in Carver County, Minnesota,
hereby agrees to sell and donate and Buyer/Donee hereby agrees to purchase and accept under
the terms and conditions set forth in this Agreement, all of Seller/Donor's right, title and interest
in and to the real property extending approximately three miles from its intersection at Chaska
Boulevard (County State Aid Highway 61) in Chaska, Carver County, Minnesota to the east
boundary in Chanhassen, Carver County, Minnesota; which includes the parcels identified for
tax purposes by Carver County Parcel Identification Numbers 25.9990600, 30.9990310,
25.9990700 and 25.9990500; which contains approximately ninety (90) acres, more or less;
which is legally described in Exhibit A, attached hereto and incorporated herein ; and which is
further depicted in Exhibit B, attached hereto and hereby made a part hereof (the "Land"),
together with all fixtures, improvements, and facilities affixed or installed thereto or thereon,
including without limitation, the culve11s, ballast, bridges, and appu11enances thereto, to the
extent owned by Seller/Donor, ("Personal Property"). The Land and the Personal Prope11y are
referred to collectively hereinafter as the "Property."
The sale and donation made pursuant to this Agreement shall be subject to any and all
applicable federal, state and local laws, orders, rules and regulations, and any and all outstanding
rights whether or not of record, or open and obvious upon the ground.

Section 2. Estimate of Fair Market Value; Purchase Price; Donation; Balance of Purchase
Price; Method of Payment; and Payment of Certain Buyer/Donee Costs.
(a)
Estimate of Fair Market Value. The fair market value of the Prope11y as of July
6, 2018 and as estimated in a certified appraisal ("Appraisal") obtained by Buyer/Donee is FIVE
MILLION EIGHT HUNDRED FORTY THOUSAND DOLLARS ($5,840,000).
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(b)
Purchase Price. The purchase price for the Property ("Purchase Price") is FIVE
MILLION EIGHT HUNDRED FORTY THOUSAND DOLLARS ($5,840,000).
(c)
Donation. Seller/Donor hereby agrees to make a land donation ("Donation") to
Buyer/Donee in the amount of FOUR MILLION ONE HUNDRED FORTY THOUSAND
DOLLARS ($4,140,000).
(d)
Balance of Purchase Price. The remaining balance of the Purchase Price
("Balance of Purchase Price") is ONE MILLION SEVEN HUNDRED THOUSDAND
DOLLARS ($1,700,000).
(e) Method of Payment. If all of the Conditions Precedent set forth in and required by
Section 3 of this Agreement are fully satisfied, then Buyer/Donee shall pay the Balance of the
Purchase Price to Seller/Donor in cash at the time of Closing, as set forth in Section 4 of this
Agreement.
(t)

Payment of Certain Costs.
(i) If the Balance of Purchase Price exceeds the total of Seller's/Donor's construction
costs related to the Repairs of Embankment Failures and Culverts, as set forth in
Section 3(b) below, then Seller/Donor shall receive compensation from said
excess for Seller's/Donor's design, engineering, and construction administration
costs related to said construction, which shall only be compensated up to twenty~
five percent (25%) of Seller's/Donor's construction costs.
(ii) If the Balance of Purchase Price exceeds the total of all of the Seller's/Donor's
costs described in Clause (i) of this Section 2(t) above, then Seller/Donor shall
pay at Closing from said excess the costs of Buyer's/Donee's Phase I
Environmental Assessment of the Property, the costs of the Appraisal and
Appraisal Review obtained by Buyer/Donee, and Buyer's/Donee's Closing Costs
as set forth in Section 4(c).

(iii)If the Balance of Purchase Price exceeds the total of all of the Parties' costs as
described in Clauses (i) and (ii) of this Section 2(t) above, then the Parties shall
split at Closing the remaining balance of said excess equally (50/50) between the
Parties.
Section 3. Conditions Precedent.

The Parties shall execute this Agreement and shall Close on the real estate transaction
that is the subject of this Agreement only if all of the following terms are satisfied beforehand:
(a)
Funding. Buyer/Donee's obligation to Close on the Property is contingent upon
Buyer/Donee receiving a Park Acquisition Opportunity Fund ("PAOF") grant from the
Metropolitan Council, a public corporation and political subdivision of the state of Minnesota,
("Met Council"), which fully covers the Balance of the Purchase Price of the Property.
Page 2 of 23
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For purposes of this paragraph, the estimated fair market value of the Property, as of July
6, 2018, and as determined in the Appraisal matches the Purchase Price of the Property.
The Parties herby agree that Buyer/Donee may use the Donation to fully satisfy the
PAOF grant requirement that Buyer/Donee contribute at least 25% of the acquisition and related
costs of the Property.
The Parties acknowledge and accept that the PAOF grant will finance the Balance of the
Purchase Price of the Property.
(b)
Repairs of Embankment Failures and Culverts. Buyer's/Donee's obligation to
Close on the real estate transaction that is the subject of this Agreement is contingent upon
Seller/Donor repairing and restoring the area of slope failure and culvert on the Property, in
accordance with construction plans reviewed and approved by the Parties, which shall include
any changes upon which the Parties agree in writing ("Plans").
Seller/Donor_ covenants and agrees to pay in full for all costs of making the
Improvements in accordance with the Plans, and to pay in full all persons who perform labor
upon the Property, and not to permit or suffer any mechanic's or materialman's lien of any kind
or nature to be enforced against the Property for any work done or materials furnished on behalf
of Seller/Donor for making the Improvements; and Seller/Donor agrees to indemnify and hold
harmless Buyer/Donee against and from any and all liens, claims, demands, costs and expenses
of whatsoever nature in any way connected with or growing out of such work done, labor
perfonned, or materials furnished prior to the date of Closing.
Upon Seller's/Donor's completion of the Improvements in accordance with the Plans,
Seller/Donor shall provide Buyer/Donee with a written notice that Seller/Donor considers the
Improvements to be satisfactorily completed ("Improvement Completion Date"), whereupon
Buyer/Donee shall be afforded the opportunity to exercise its rights and privileges as set forth in
Section 3(c) of this Agreement.
(c)
Physical Inspection. Commencing on the Improvement Completion Date and
continuing for a period of sixty (60) business days thereafter, Buyer/Donee, and its agents and
contractors, shall be granted the right and privilege of entering upon the Property for the purpose
of physically inspecting the Property ("Physical Inspection Period"), including an inspection of
the Improvements.
(i) Buyer/Donee covenants and agrees to not permit or suffer any mechanic's or
materialman's lien of any kind or nature to be enforced against the Property for any work done
or materials furnished thereon at the instance or request or on behalf of Buyer/Donee.
(d)
Indemnification. Each of the Parties shall be liable for its own acts to the extent
provided by law and hereby agrees to indemnify, hold harmless, and defend the other, its
officers, and its employees against any and all liability, loss, costs, damages, expenses, claims, or
actions, including attorney's fees that the other, its officers, and its employees may hereafter
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sustain, incur, or be required to pay arising out of or by reason of any act or omission of the paity
or its agents, servants, or employees, in the execution or performance of, or failure to adequately
perform, its obligations pursuant to this Agreement. It is understood and agreed that the liability
of each Party shall be limited by the provisions of Minn. Stat. Chap. 466 and/or other applicable
law.
(e)
Title Search. Within sixty (60) business days after the Execution Date,
Buyer/Donee, may obtain a title search on the Property, limited in scope at Buyer's/Donee's sole
discretion, to determine what kind of real property restrictions or allowances, such as real
covenants, easements, and other equitable servitudes pertain to the Property; and whether any
liens such as mortgages, taxes, mechanic's liens, or other assessments exist on the Prope1ty
("Limited Title Search").
Within thirty (30) business days after Buyer/Donee receives a report from its Limited
Title Search ("Title Report''), Buyer/Donee shall approve or disapprove of any liens,
encumbrances, covenants, rights of way, easements or other outstanding rights the Title Report
discloses ("Title Contingency Date 11) .
Disapproval shall be by written notice given by Buyer/Donee to Seller/Donor setting
forth the specific item or items disapproved by Buyer/Donee ("Objections"). If no such notice
of Objections is given by Buyer/Donee by the Title Contingency Date, it shall be presumed that
Buyer/Donee approves of the Title Report. Any specific matter not disapproved by Buyer/Donee
shall be a "Permitted Encumbrance" hereunder.

If Buyer/Donee disapproves of any item or items contained in or disclosed by the Title
Report, then Seller/Donor shall have thirty (30) business days after receipt of Buyer/Donee1s
written Objections to advise Buyer/Donee in writing which Objections that Seller/Donor will
cure and which Objections Seller/Donor will not cure ("Cure Notification"). Objections
Seller/Donor intends to cure under the Cure Notification shall be cured at least forty~five (45)
business days before the Closing.
If Seller/Donor does not cure, remove, correct, or satisfy any Objection by the Closing,
Buyer/Donee shall have the right; at its sole option, to:
(1)

Terminate this Agreement within thirty (30) business days prior to Closing by
giving Seller/Donor written notice of termination; or

(2)

Waive the Objection and proceed to Close, in which case such waived Objection
shall become Permitted Encumbrances in the Deed delivered pursuant to Section
6 herein.

In the event that Buyer/Donee terminates this Agreement due to any such unc01Tected
defect in title, this Agreement shall terminate and be without any further force and effect, and
without further obligation of either Party to the other.
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(f)
Mortgages and Liens. Except as set forth in Section 3(g) immediately below,
Seller/Donor shall satisfy any and all mortgages, liens, and other financial encumbrances on the
Property at or prior to the date of Closing, including all liens of a definite and ascertainable
amount arising from Seller/Donor or Seller/Donor's affiliates, which may be cured by the
payment of money, and which may be paid by Seller/Donor from Seller/Donor's proceeds, at
Closing.
Seller/Donor shall file the satisfaction or release of any and all such mortgages affecting
the Property in the Carver County Recorder's Office, and provide Carver County with a copy of
each such recorded satisfaction ten ( 10) business days prior to Closing.
Any judgment against Seller/Donor that may appear ofrecord as a lien against the
Property shall be satisfied and settled by Seller/Donor if and when said lien is judicially
determined to be finally valid, and Seller/Donor shall indemnify Buyer/Donee for all loss arising
out of Seller/Donor's failure to have said judgment lien so settled and satisfied.
Seller/Donor shall not, without prior written authorization of Buyer/Donee, make any
new leases, contracts, opinions, or agreements whatsoever affecting the Property.
At Closing, Seller shall execute and deliver a Seller's Affidavit representing that no
encumbrances have been placed on the Property since the Execution Date of this Agreement.
(g)
MN/DOT Agreement. The Parties agree and recognize that the State of
Minnesota, acting by and through its Department of Transportation ("MN/DOT"), has rights
related to the Property, including those contained in Article III, Sections 1 - 4, and Article IV of
that certain Agreement No. 66279 between Seller/Donor and MN/DOT ("Agreement 66279").
The obligation of either of the Parties to Close on the real estate transaction that is the
subject of this Agreement is contingent upon Seller/Donor and MN/DOT, negotiating and
executing an agreement ("the MN/DOT Agreement") to facilitate the conveyance of the
Property as set forth in this Agreement. The MN/DOT Agreement shall include substantially the
following terms:
(]) that the repayment requirements contained in Article III, Sections l(c) and 4 of
Agreement 66279 shall not apply to the real estate transaction that is the subject
of this Agreement;
(2) that MN/DOT has reviewed and approves this Agreement and consents to the
conveyance of the Property to Buyer/Donee or to Buyer's/Donee's Regional
Railroad Authority;
(3) that MN/DOT consents to Seller's/Donor's assignment to Buyer/Donee or
Buyer's/Donee's Regional Railroad Authority of all or part of Seller's/Donor's
rights and obligations under Agreement 66279;
(4) that MN/DOT agrees that the Property is being sold from Seller/Donor to
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Buyer/Donee or to Buyer's/Donee's Regional Rail Authority pursuant to and in
full compliance with A1ticle III, Section 1 of Agreement 66279;
(5) that MN/DOT consents to Seller's/Donor's assignment to Buyer/Donee or
Buyer' s/Donee' s Regional Rail Authority of a portion of the Statutory Mortgage
and Assignment of Rents accompanying Agreement 66279 ("the Statutory
Mortgage"), which po1tion shall encumber only the Prope1ty. The dollar value of
the Statutory Mortgage to be assigned to Buyer/Donee or to Buyer's/Donee's
Regional Rail Authority shall equal TWO HUNDRED AND NINTEY FOUR
THOUSAND DOLLARS ($294,000); and
(6) that MN/DOT consent to Seller's/Donor's assignment to Buyer/Donee or to
Buyer's/ Donee's Regional Rail Authority of the leases and licenses set forth in
Exhibit E attached hereto and incorporated herein ("the Leases and Licenses").
All of the terms of the MN/DOT Agreement between Seller/Donor and MN/DOT must
be fully satisfactory to Buyer/Donee. Seller/Donor must receive the prior written consent of the
County Administrator of Buyer/Donee before Seller/Donor may execute the MN/DOT
Agreement.

If Seller/Donor fails to negotiate and execute the MN/DOT Agreement at least thirty (30)
business days before Closing, then this Agreement shall be deemed terminated. In the event of
such termination, this Agreement shall be without any further force and effect, and without any
further obligation of either Party to the other.
(h)
Assignment Agreement. The obligation of either of the Parties to Close on
the real estate transaction that is the subject of this Agreement is contingent upon Seller/Donor
and Buyer/Donee or Buyer's/Donee's Regional Rail Authority negotiating, and executing upon
Closing, an assignment agreement ("the Assignment Agreement") whereby Seller/Donor
assigns to Buyer/Donee or to Buyer's/Donee's Regional Rail Authority, and Buyer/Donee or
Buyer's/Donee's Regional Rail Authority accepts all or part of Seller's/Donor's rights and
obligations under Agreement 66279, the Statutory Mortgage, and the Leases and Licenses in
regard to the Property.
The Parties agree that the dollar value of the Statutory Mortgage to be assigned in the
Assignment Agreement to Buyer/Donee or to Buyer's/Donee's Regional Rail Authority shall
equal TWO HUNDRED AND NlNTEY FOUR THOUSAND DOLLARS ($294,000).
Seller/Donor shall file the Assignment Agreement in the Carver County Recorder's
Office.

If Seller/Donor and Buyer/Donee or Buyer's/Donee's Regional Rail Authority fail to
agree upon the form and substance of the Assignment Agreement at least thirty (30) business
days before Closing, then this Agreement shall be deemed terminated. In the event of such
termination, this Agreement shall be without any further force and effect, and without any further
obligation of either Party to the other.
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The Assignment Agreement shall provide that Seller/Donor assigns to Buyer/Donee, and
Buyer/Donee assumes, all or part of Seller/Donor's right, title, and interest in and to the Leases
and Licenses affecting the Property. Rentals and other payments under the Licenses and Leases,
if any, shall be prorated between Seller/Donor and Buyer/Donee as of the Closing Date. Prior to
Closing, Seller/Donor shall cancel any and all licenses if assignment is not possible.
Buyer/Donee acknowledges that the Property may be subject to other Licenses and
Leases, and other third party rights that have not been disclosed by Seller/Donor to Buyer/Donee.
Seller/Donor agrees to deliver to Buyer/Donee, within thirty (30) days after the Closing Date,
copies of all agreements covering the Property that are disclosed by Buyer's/Donee's Limited
Title Search.

If any license or lease affecting the Property is identified after the Closing Date, then
Seller/Donor's rights (including, without limitation, any income) under such license or lease will
be assigned to and assumed by Buyer/Donee after Closing.
Section 4. Closing.

(a)
The purchase and acceptance, and sale and donation of the Property ("Close" or
Closing") shall occur at such date, place, and time as the Parties shall mutually agree, ("Closing
Date").
11

Possession of and title to the Property shall pass to Buyer/Donee on Closing.
Buyer/Donee shall have no right to possession or occupancy of or entry upon any portion of the
Property, except as otherwise set forth in Section 3(c) of this Agreement, and title thereto shall
be and remain vested in Seller/Donor until Closing.
(b)
At Closing, Seller/Donor shall pay Seller/Donor's pro rata share of real estate
taxes (whether general or special) assessed against the Prope1ty and due and payable for the year
of Closing. Notwithstanding the above, if the real property taxes on the Property are assessed as
part of Seller/Donor's unitary assessment in Carver County, Minnesota, then Seller/Donor will
pay its unitary assessment when due and taxes will not be prorated between the Parties.
(c)

At Closing, Buyer/Donee shall pay the following costs:
(i)

Agreement Sales Price;

(ii)

Buyer/Donee's pro rata share of locally assessed real estate taxes (whether
general or special) assessed against the Property and due and payable for
the year of Closing;

(iii)

Title charges;

(iv)

Recording fees/Transfer charges; and
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(v)

The Minnesota State deed tax, if any.

Section 5. Form of Deed and Donative Bill of Sale.
Upon Closing as set forth in Section 4 of this Agreement, all of Seller/Donor's right, title
and interest in and to the Land shall be transferred by Seller/Donor to Buyer/Donee by a duly
executed Quit Claim Deed in the form marked Exhibit C, attached hereto and hereby made a
part hereof, and all of Seller/Donor's right, title and interest in and to all of the Personal Property
thereon shall be transferred by Seller/Donor to Buyer/Donee by a duly executed Donative Bill of
Sale in the form marked Exhibit D, attached hereto and hereby made a part hereof.

Section 6. As Is; Release and Indemnity.
Buyer/Donee acknowledges that it is entering into this Agreement on the basis of
Buyer/Donee's own investigation of the physical and environmental conditions of the Prope1ty,
and Buyer/Donee assumes the risk that adverse physical and environmental conditions may not
have been revealed by their investigation.

Section 7. Notices, Demands, Elections, and Instruments.
All notices, demands, elections, and other instruments required or permitted to be given
under this Agreement shall be in writing and personally served by either of the Parties upon the
other by mail. All notices, demands, elections, and instruments given by mail shall be sent,
postage prepaid, by certified mail, return receipt requested, addressed to the party to receive at
the following address or at such other address as the party may from time to time direct in
writing, unless the Parties designate in writing a different address to which notice shall be given:
Seller/Donor:

HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY
701 Fourth Avenue South, Suite 400
Minneapolis, MN 55415
Telephone: (612) 348-9260

With copy to:

Mr. Ben Schweigert
Assistant Hennepin County Attorney
300 South Sixth Street, Suite 2100
Minneapolis, MN 55487

Buyer/Donee:

THE COUNTY OF CARVER COUNTY
Carver County Public Works
ATTN: Martin Walsh, Parks and Recreation Director
11360 U.S. Highway 212
Cologne, MN 55322

With copy to:

Ms. Mary E. Shimshak
Office of the Carver County Attorney
Assistant Carver County Attorney
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604 East 4 th Street
Chaska, Minnesota 55318
Express delivery notices shall be deemed to be given upon receipt. Postal notices shall be
deemed to be given three (3) business days after deposit with the United States Postal Service.

Section 8. Assignment
Buyer/Donee shall not transfer or assign any rights or obligations under this Agreement,
or any interest herein, before Closing without the consent in writing of Seller/Donor and
MN/DOT. Any such transfer or assignment of right or obligations under this Agreement,
whether voluntary, by operation of law or othe1wise, without such consent in writing, shall be
absolutely void and shall, at the option of Seller/Donor or MN/DOT, terminate this Agreement.

Section 9. Waiver of Breach.
A waiver by either of the Parties hereto of a breach of the other party hereto of any
covenant or condition of this Agreement shall not impair the right of the party not in default to
avail itself of any remedy related to any subsequent breach thereof. Leniency, delay, or failure of
either pa11y to insist upon strict performance of any agreement, covenant, or condition of this
Agreement, or to exercise any right herein given in any one or more instances, shall not be
construed as a waiver or relinquishment of any such agreement, covenant, condition, or right.

Section 10. Time of the Essence.
Time is of the essence of this Agreement.

Section 11. Law Governing.
This Agreement shall be governed in all respects by the laws of the State of Minnesota.

Section 12. Merger.
The terms, provisions, covenants, and conditions herein contained shall merge into the
Deed to be delivered by Seller/Donor to Buyer/Donee at Closing and shall not survive the
Closing of escrow, except for the provisions of Sections 6, 7, 9, l 0, 11, 12, 13, 14, 16, 17, 18, 19,
20, and 21.

Section 13. No Broker's Commission.
The negotiations relative to this Agreement and the transactions contemplated hereby
have been carried on by the Parties without the intervention of any person that would give rise to
any valid claim against either of the Parties hereto for brokerage commissions or other like
payment. Each party hereto shall indemnify and hold harmless the other party against and from
any and all claims for brokerage commission or other like payment arising out of the transaction
contemplated by this Agreement and occasioned by the actions of such indemnifying party.
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Section 14. Successors and Assigns.
Subject to the provisions of Section 8, this Agreement shall be binding upon and inure to
the benefit of the Parties hereto, their successors and assigns.

Section 15. Seller's/Donor's Representations.
a.
At Closing, Seller/Donor shall make the representation that Seller has the power
to sell, transfer, and convey all right, title and interest in and to the Property.
b.
Seller/Donor represents and warrants that:
(i) Seller/Donor is not a "foreign person" as defined in Section 1445 of the
Internal Revenue Code ("IRS");
(ii) Seller's/ Donor's United States Tax Payer Identification Number is _ _ __
_ ;and
(iii)Seller shall prepare a Certification in conformance with IRS regulations under
Section 1445 of the Internal Revenue Code consistent with the attached form
in Exhibit F.

Section 16. Not An Offer.
The submission of this Agreement to Buyer/Donee for review or signature does not
constitute an offer to sell and donate the Property to Buyer/Donee or the granting of an option or
other rights with respect to the Property to Buyer/Donee. No agreement with respect to the
purchase and acceptance, and sale and donation of the Property shall exist, and this writing shall
have no binding force or effect, until executed and delivered by both Seller/Donor and
Buyer/Donee.

Section 17. Severability.
In the event that any of the provisions of this Agreement shall be held to be invalid or
unenforceable by a court of competent jurisdiction under applicable law, the remaining portions
hereof shall remain in full force and effect and such provision shall be enforced to the maximum
extent possible so as to effect the intent of the Parties and shall be reformed to the extent
necessary to make such provision valid and enforceable.

Section 18. Representation on Authority of Parties.
Each person signing this Agreement represents and warrants to the other that he or she is
duly authorized and has the legal capacity to execute, acknowledge, and deliver this Agreement
and other documents or instruments, incur such expenses, and take such actions, as may be
necessary or appropriate to consummate the sale and donation, and the purchase and acceptance
of the Property under the terms of this Agreement, in the name of its political subdivision and
local government unit of the State of Minnesota. Each of the Parties represents and warrants to
the other that the execution and delivery of the Agreement and the performance of that party's
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obligations hereunder have been duly authorized and that the Agreement is a valid and legal
agreement binding on such party and enforceable in accordance with its terms.

Section 19. Entire Agreement.
It is understood and agreed that all agreements, whether written or oral, heretofore had
between the Parties hereto are merged in this Agreement, which alone fully and completely
expresses the agreement of the Parties, that neither of the Parties is relying upon any statement or
representation not embodied in this Agreement, made by the other, and that this Agreement may
not be changed except by an instrument in writing signed by both Parties. No waiver of any of
the provisions of this Agreement shall be deemed or shall constitute a waiver of any other
provision, whether or not similar, nor shall any waiver constitute a continuing waiver. No
waiver shall be binding unless executed in writing by the party making the waiver.

Section 20.

Attorney's Fees.

If any legal action is brought by either of the Parties to enforce any provision of this
Agreement, then the prevailing party shall be entitled to recover from the other party the
reasonable attorney's fees and court costs in such amounts as allowed by the court.
Section 21. Additional Documents.
Seller/Donor and Buyer/Donee agree to execute such additional documents as may be
reasonably necessary to carry out the provisions of this Agreement.
[The remainder of this page intentionally left blank - signature pages follow]
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IN WITNESS WHEREOF, the Parties have executed this Agreement in duplicate as of the date
first herein written.
HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY
STATE OF MINNESOTA

--------~ a- ~

puty Executive ~
Djtector (./ I>
Date:
o<@?JJ 'f

I

Reco[Z~:E:Director, Community Works

/ 2_-7_,__,~~/ 1
--f---- - - Date: _ _2,_._
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THE COUNTY OF CARVER COUNTY, a
political subdivision and local government unit
of the State of Minnesota
3/1/2019
AM 'CST
Dated: - - -|-7:35:45
---2019

rCW.,
_"S~ig_npd·_b-~----:~ · - - - -- - 
u~FMffiuchnik
Its: Chair, Board of Commissioners

5:13:56
- - -|---AM-'PST
2019
Dated: 3/1/2019

sC~_ign-e~-by-:
~ - -- -- - ~e-Hem!le
Its: County Administrator

As to form and execution:
8:42:10
AM CST2019
- - --'
Dated: 3/1/2019
- - -|-

~t-ign,e_ed-~y:~~(u_·_~_slul:
________
~
AE siSA11imshak. No. 0296958
Assistant Carver County Attorney
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EXHIBIT A
(Legal Description of Property)

All that part of a variable width strip of land in Sections 34, 35, 36 and 25, Township 116, Range
23, Carver County, Minnesota, being former railroad right of way as shown on HENNEPIN
COUNTY REGIONAL RAILROAD AUTHORITY PROPERTY MAP NO.'s 13, 14, 15 and 16,
according to the recorded Maps thereof, said Carver County.
Subject to existing public roads and highways, and easements of record, if any.
Containing approximately 90 acres, more or less.
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EXHIBITB
(Property Depictions)
J

Parcel- ID Number

259990000

Parcel ID Number

309990310
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Parcel ID Number

259990100

I Parcel ID Number

25999osoo

Page 16 of 23

DocuSign Envelope ID: 9CD6E1EC-87D7-4A1E-9562-E23A32473C60

EXHIBITC
(Quit Claim Deed)

(Top 3 lncha• ro•orvod for roco,dlng dau:i)

Mlnno ota Unlronn Conveyancfng Blank•

QUIT CLAIM DEED
Bualno11a Entity to Bualn••• EnUty

Form 10.3.6 (20131

1;1CRV r'J.L.1mber; _ _ _ _ _ _ _ _ _ _ _ __
DEE.C TAX OUE: $ _ _ _ _ _ _ _ _ _ _ __

OAT.E:

-----.~.--~.,~,,,~.,,~,..-,,-'-'2"'0"-1"8__

FOR VALUABLE CONSIDERATION, HENNEPIN COUNTY REGIONAL RA.ILROAD AUTHOl"tlTY
ri.Hotltf.lo,,n,10,ti(CJtd,lfl)i')

lill polltjcnl 11ubdlvhdon lilnd •ccnl 9ovorr,m0nl unit

vncler tho l.aws al _.M.,,l"'n'-'n"o•aao.,1,.0_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (-0ranto,r"),

hereby conveys and qullclolms to~lh~•~C~O~U-"N~TY~~O-"F'-"C"-A""R.,_V.,E-"R'-'---------,,,.,.,.,.,,,,,,,-=~"'••""o"'rn"'a•-=-I_ _ _ _ _ _ _ _ _ _ __

.n pollUQ;;!II S;Ub-t.UVIS;t01'11 a.nd loo.mot govol'l"lll'rllOJ'lt unU
undor tPia law& of ~M~l~n~n.,_••~o"'t.,_e_ _ _ _ _ _ _ _ _ _ _ _ _ _ ror,.11:r,te-111"),
reml propor'!y In gotvat
County, Mlnneaol.!1, l!!gally descrlbed 1!!111!1 follows~
Sl'IIC'II Eichlbll A, .. uRe-ti•d h•reto and lncarporntod horoln.

ClrlilCk ham

it all Qr pm1 al Iha dasr:rlbod real proporty I~ Ragllltorod (Torr,m.~ CJ

tog-l!llhQ,t wllh all h1tr1tdltament11 and appurtenances bolonglng U1omto.

Check 11ppH-t:mbto box:
Tho Sollor cnrllflaa ,ha-l the Saller does not knQw ol 11ny wi,lla on
lh• dascrl"boO nu1l proparty.

Gr.::Jntor

CJ A Wiill c;lls,clOsutllil ccrtlfli:::-lhle accompanies thl51 de cum ant or hlil:I
bee-11 elec:1.ronh:any filed. Clf elei;;;IJ'onioallv med. Insert woe

(11rut1ealG-.a.nla.rJ



C

rau•nbe,r:_

.)

I am famlll.l!lr wllh tha properly d11acrlbad In lhls lnstrumonl nnd
I certify th.DI u,a-  lotus QOd numba-r or wulla en Lho d.acrlbed
renal propar1y hovo not chonged •lm::a the 101-l pn;ivlously Hlad'

won dlsc.losu.re cer1.lnl!';t'lte.

HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY

a~,,~,.~~,-.,..~~.,-----------------=~~..,~,-------------

1111-: ~,.,,,~,~.,,,.,~
...

By:(i°J~."~",~,-~,---------~--------

Us: ""r"'°""•"'•l"•"'.,,"'oo"'"~"•--------------Puga 1 oli
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Page2ol2

Minnesola Uniform Conveyancing Blanks Form 10.3.5

Slale of Mlnnesola, Counly of-'C"'a~rv~e'-'r_ _ _ _ _ _ _ _ __

This lnslrumenl was acimowtedged before me on --------,-----::c.,....,--,---...., bY-------,----,,-..,,c-c :-::-:----,,----

,rm,nfhlrlo)'l)iofJff
(1'1Jfflf1of1ullrciiledslilner}
____________ ____________
__ as __________...,._________
(f)rp, or mJth0"1tyJ

and

by------------ ---.,-----:---,
,--c--c--,----------------fname
s,'g,,ir}
ol 1Wl1orl1cd

as _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ of ____________ ____________ ____.
(typ11ofD..,Jhc#b'}

(nN1Wo!Gtanic,J

(Slomp)

Tille(and Rank): _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
My rommlsslon e•pires:

THIS INSTRUMENT WAS DRAFTED BY:
flns611 nsmit afJdt'Jddlest.}

-------,-,.-,.-.,,,=,.,,-.,.,-,.-:,)----

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED INTHIS
INSTRUMENT SHOULD BE SENT TO:

(fns6" legal Ml'l'I& w,d ,ol1d1mrkll at bu~UNilra: add.re.ss ol Gtoriles}

Office of Iha Carver Counly Attorney
Carver County Government Canter
604 E. Fourth Slreet
Chaska, MN 6531B
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EXHIBITD
DONATIVE BILL OF SALE

HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY, a political subdivision and
government unit of the State of Minnesota, ("Donor"), does hereby donate, transfer and deliver to
the COUNTY OF CARVER, a political subdivision and government unit of the State of
Minnesota ("Donee"); its successors and assigns, the following described personal property, to
wit:
Personal property, fixtures and improvements, including, without
limitation, the culverts; ballast, bridges and appurtenances thereto
("Personal Property") located in Carver County, State of
Minnesota, and located on Donor's real prope11y extending
approximately three miles east from its intersection at Chaska
Boulevard (County State Aid Highway 61) in Chaska, Carver
County, Minnesota, to the east boundary in Chanhassen, Carver
County, Minnesota, as such Personal Property is located on the real
property described in Exhibit A attached hereto and hereby made a
part hereof.
DONOR, BY THIS INSTRUMENT, MAKES NO WARRANTY OF ANY KIND,
EXPRESS OR JMLIED, AND FURTHER MAKES NO WARRANTY AS TO THE
MERCHANTABILITY OR FITNESS FOR ANY PARTlCULAR PURPOSE, IT BEING
UNDERSTOOD THAT THE DONEE IS ACQUIRING THE PERSONAL PROPERTY
DESCRIBED ABOVE IN AN "AS IS" AND "WHERE 1S 11 CONDITION WITH ALL
FAULTS.
By its acceptance of this Donative Bill of Sale and from and after the date hereof, Donee,
its successors and assigns, agrees that, in its use and maintenance of the Personal Property, it will
accept and assume all liability, loss, damage, costs and expenses arising from or growing out of
the existence, use or maintenance of the Personal Property, including any third party's use or
maintenance of the Personal Property.

(Remainder ofpage intentionally left blank)
(Signatures on following page)
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IN WITNESS WHEREOF, Seller/Donor and Buyer/Donee each have duly executed this
instrument as of the dates listed below:

HENNEPIN
COUNTY
REGIONAL
RAILROAD AUTHORITY,
a political subdivision and government unit of
the State of Minnesota

Dated: - - - - - - - ~ 2019

By: _ _ _ _ _ _ _ _ _ _ _ __
Janis Callison
Chair

Dated: _ _ _ _ _ _ _ _ _., 2019

By: _ _ _ _ _ _ _ _ _ _ _ _ _ __
David Hough
Executive Director

As to form and execution:
Dated: _ _ _ _ _ _ _ _, 2019

By: _ _ _ _ _ _ _ _ _ _ _ _ __
Benedict J. Schweigert
Assistant Hennepin County Attorney

COUNTY OF CARVER,
a political subdivision and government unit of
the State of Minnesota

Dated: - - - - - - - - -, 2019

By:----------
Randy Maluchnik
Its: Chair, Board of Commissioners

Dated: - - - - - - - - -, 2019

By: - - - - - - - - - - - - - DaveHemze
Its: County Administrator
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EXHIBITE
LIST OF LEASES AND LICENSES
TO BE ASSIGNED

Gr1nh1 / Tonant

AgrHment Type

Filo Numbor

Un

Centuryllnk
City of Chanhassen
Pemtom Land company
Pemtom Land Company
Pemtom Land Company
County of Car.or

Easement
Permit

73-33043
73-33052A
73-33052C
73-330520
73-33052E
73-33071

Underground flbef optic line
Park trail connection from PloneerTrail
12-lnch outlet pipe
30-inch outlet pipe

Permit
Permit
Permit
Permit

Connector trail

Comm  nb
Partial asslgnm •nt from county Iine to
appror. !,ODO feet east of Hwy. 101
Maintenance by aty of Chanhassen
Maintenance by Qty of Chanhassen
Mal ntenance by aty of Chanhassen

Trail permit
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EXHIBIT F
CERTIFICATION OF NON-FOREIGN STATUS

Under Section 1445(e) of the Internal Revenue Code, a corporation, pattnership, trust, or
estate must withhold tax with respect to certain transfers of property if a holder of an interest in
the entity is a foreign person. To inform the transferee, COUNTY OF CARVER, that no
withholding is required with respect to the transfer of a U.S. real prope1ty interest by
HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY, the undersigned hereby
certifies the following on behalf of HENNEPIN COUNTY RAILROAD AUTHORITY:
I.

HENNEPIN COUNTY RAILROAD AUTHORITY is not a foreign corporation, foreign
partnership, foreign trust, or foreign estate (as those terms are defined in the Internal
Revenue Code and Income Tax Regulations);

2.

HENNEPIN COUNTY RAJLROAD AUTHORITY is not a disregarded entity as defined
in Section 1.445.2(b)(2)(iii) of the Internal Revenue Code;

3.

HENNEPIN COUNTY RAILROAD AUTHORITY'S U.S. employer identification
_,· and
number is

4.

HENNEPON COUNTY RAILROAD AUTHORITY'S office address is _ _ _ __

______

HENNEPIN COUNTY RAILROAD AUTHORITY agrees to inform the transferee if it
becomes a foreign person at any time during the three year period immediately following the
date of this notice.
HENNEPIN COUNTY RAILROAD AUTHORITY understands that this certification
may be disclosed to the Internal Revenue Service by the transferee and that any false statement
contained herein could be punished by fine, imprisonment, or both.
Under penalties of perjury I declare that I have examined this Certification and to the best
of my knowledge and belief it is true, correct and complete, and I further declare that I have
authority to sign this document on behalf of HENNEPIN COUNTY REGIONAL RAILROAD
AUTHORITY.

(Remainder ofpage intentionally left blank)
(Signatures on following page)
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HENNEPIN
COUNTY
REGIONAL
RAILROAD AUTHORITY,
a political subdivision and government unit of
the State of Minnesota

Dated: _ _ _ _ _ _ _ _ _ , 2019

By: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Name:

,

______________

Title:· - - - - - - - - - - - - - -

(Remainder ofpage intentionally left blank)
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Exhibit 6: Appraisal excerpt

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

Client:

Metropolitan Council

Property Owner:

Hennepin County Regional Railroad Authority

Intended User:

Metropolitan Council

Property Address:
Property Type:

Regional Parks Acquisition located at former Union
Pacific RR Corridor, Chanhassen, Carver County, MN
Land

Inspection Date:

March 22, 2019

Effective Date of Appraisal:

March 22, 2019

Report Date:

May 06, 2019

Property Rights Appraised:

Fee Simple estate

Classification of Report and Appraisal:
Land Size:

Land property appraisal presented in an Appraisal
report
90.766 Acres

Building Size:

0 SF

Rentable Area:

0 SF

Highest and Best Use as Vacant:

Park Land/Trail

Highest and Best Use as Improved:

Park Land/Trail

VALUE ES TIMATE S UMMARY

Valuation Premise
“AS IS”

Exposure period:

1

Effective Date
March 22, 2019

6 to 24 months

Estimated Value
$5,810,000

