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ATTACHMENT B 

DRAFT PROGRAMMATIC AGREEMENT 
AMONG 

THE FEDERAL TRANSIT ADMINISTRATION, 
 THE MINNESOTA DEPARTMENT OF TRANSPORTATION, METROPOLITAN COUNCIL, 

AND THE MINNESOTA STATE HISTORIC PRESERVATION OFFICE 
REGARDING THE CONSTRUCTION OF 

THE CENTRAL CORRIDOR LIGHT RAIL TRANSIT PROJECT 
BETWEEN MINNEAPOLIS AND ST. PAUL, MN 

 
 
WHEREAS, the Minnesota Department of Transportation (MnDOT) and Metropolitan Council (MC) have 
applied for financial assistance from the Federal Transit Administration (FTA) to construct the Central 
Corridor Light Rail Transit Project located between Minneapolis and St. Paul, Minnesota as more fully 
described in the Draft Environmental Impact Statement (DEIS) of June 2006 and the Supplemental Draft 
Environmental Impact Statement (SDEIS) of June 2008; and 
 
WHEREAS, the FTA has determined that the Central Corridor Project (PROJECT) is an undertaking that 
may have an adverse effect upon properties included, or eligible for inclusion, in the National Register of 
Historic Places, and has consulted with the Minnesota State Historic Preservation Officer (MnSHPO) 
pursuant to federal regulations at 36 CFR Part 800 implementing Section 106 of the National Historic 
Preservation Act (16 U.S.C. Section 470f), as amended; and 
 
WHEREAS, the FTA will be responsible for ensuring that all aspects of project implementation meet the 
terms of this agreement (AGREEMENT); and 
 
WHEREAS, the Ramsey County Regional Rail Authority and the Hennepin County Regional Rail 
Authority will be providing local funding for the PROJECT; and 
 
WHEREAS, the Minnesota Department of Transportation Cultural Resources Unit (CRU) has been 
designated by FTA to coordinate the Section 106 process; and 
 
WHEREAS, MnDOT and MC will administer the implementation of the PROJECT; and  
 
WHEREAS, MnDOT and MC will complete the stipulations of this agreement; and 
 
WHEREAS, CRU is identifying and evaluating historic properties in the project’s area of potential effect; 
and 
 
WHEREAS, the MnDOT and MC have consulted with the MnSHPO and are all signatories to this 
AGREEMENT; and 
 
WHEREAS, the St. Paul Heritage Preservation Commission, Historic St. Paul and the Prospect Park and 
East River Road Improvement Association have elected to participate as consulting parties in the 
consultation process for this PROJECT; and 
 
NOW THEREFORE, the Parties agree that, upon execution of this agreement, FTA shall ensure that the 
following stipulations are implemented in order to take into account the effect of the undertaking on historic 
properties and to satisfy the FTA's Section 106 responsibility for all aspects of the PROJECT. 
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: 
 
 

STIPULATIONS 
 
The FTA will ensure that the following measures are carried out: 
 
I. DESIGN CONSULTATION and EFFECT ASSESSMENT 
 
A. Historic architectural resources are being identified for the PROJECT and are detailed in Table 1 of 

the Appendix.  The CRU shall apply Criteria of Adverse Effect [36 CFR Section 800.5(a)] to the 
historic architectural resources in Table 1, and shall prepare a Determination of Effect Report 
(REPORT) on these resources.   

 
1. The CRU will submit the REPORT to the FTA, the MnSHPO and other consulting parties.  

MnSHPO will review and provide comments on the Report within 30 days, indicating 
concurrence with the effect determination, or requesting additional information to complete 
review, or disagreeing with the effect determination.  FTA may also provide comments. 

 
2. The Consulting Parties may also provide comments to the CRU during this 30-day review 

period.  Any comments or views of consulting parties regarding the CRU's evaluation of 
eligibility and effect shall also be provided to the MnSHPO within 7 days of receipt.  
MnSHPO may request an additional 15 days to respond in order to fully consider views of 
consulting parties regarding conclusions of this REPORT. 

 
B. The MnDOT and MC have and will continue to develop design documents, in consultation with the 

FTA and the MnSHPO.  These design submittals will serve as the baseline for the PROJECT.  
Aspects of the project design that may affect historic properties will be the subject of consultation 
among the CRU, FTA and the MnSHPO prior to the adoption of a final design.  To facilitate this 
consultation, MnDOT and MC may hold review meetings with FTA, MnSHPO and consulting 
parties. 

 
C. FTA, MnSHPO and consulting parties will be afforded the opportunity to review and comment on 

the 30% Design Drawings and REPORT.  The MnSHPO and consulting parties shall respond 
within 30 calendar days to this design submittal pursuant to this AGREEMENT.  Project design 
will continue and MnSHPO comments will be considered. 

 
D. FTA, MnSHPO and consulting parties will be afforded the opportunity to review and comment on 

the 60% Design Drawings.  CRU will prepare an updated Determination of Effects Report, if 
needed, to document whether conclusions regarding effects to historic resources changed after the 
30% Design Stage.  MnSHPO and consulting parties shall respond within 30 calendar days to this 
design submittal pursuant to this AGREEMENT.  Project design will continue and MnSHPO 
comments will be considered. 

 
E. If necessary to resolve outstanding issues regarding effects to historic properties, FTA, MnSHPO 

and consulting parties will be afforded the opportunity to review and comment on the 90% Design 
Drawings and Determination of Effects Report.  The MnSHPO and consulting parties shall respond 
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within 30 calendar days to this design submittal pursuant to this AGREEMENT.  Project design 
will continue and MnSHPO comments will be considered. 

 
F. The FTA, the CRU, and the MnSHPO shall consult until concurrence has been reached regarding 

the effect determination.  Additional Consulting Parties, as currently identified in this 
AGREEMENT or as subsequently identified by FTA, will also be offered meaningful opportunities 
to participate in this consultation.  Any dispute regarding the effect determination shall be resolved 
consistent with the dispute resolution process of Section III. 

 
G. If adverse effects occur, the CRU shall propose mitigation measures for adverse effects to historic 

properties.  Mitigation measures will be determined based on the type and level of impact.  
MnDOT, MC, FTA, MnSHPO, and the consulting parties will consult to reach agreement on 
mitigation measures.  Agreement on mitigation measures may occur through letter agreement 
among FTA, MnDOT, MC and MnSHPO.  MnDOT and MC agree to take into account the views 
and concerns of additional consulting parties in the resolution of adverse effects. 

 
H. The MnDOT and MC will make a good faith effort to ensure that the design of the PROJECT will 

minimize effects to historic properties and conform to the guidance in the Secretary of the Interior's 
Standard for the Treatment of Historic Properties (STANDARDS). 

 
I. CRU will retain and use the services of cultural resource professionals meeting the Secretary of the 

Interior's Professional Qualifications Standards for Architectural History and Archaeology in 
carrying out the Stipulations of this AGREEMENT. 

 
II. PROJECT MODIFICATIONS 
 

Should changes be proposed to the PROJECT after consultation has been completed and a 90% 
design has been prepared, MnDOT and MC shall submit revised project drawings and a revised 
Determination of Effect to the MnSHPO.  Consultation on the effects resulting from such changes 
shall occur in accordance with the steps identified in the DESIGN CONSULTATION and EFFECT 
ASSESSMENT section of this AGREEMENT. 

 
III. DISPUTE RESOLUTION 
 
A. If at any time during the implementation of this AGREEMENT, the MnDOT, MC, the MnSHPO, 

or a Consulting Party objects within 30 days to any action proposed, or any failure to act pursuant 
to this AGREEMENT, they may file written objections with the FTA.  However, prior to filing 
such objections, parties to this AGREEMENT shall attempt to resolve the dispute with the MnDOT 
and MC before involving the FTA.  The FTA shall notify the parties to this AGREEMENT of the 
objection, and then take the objection into account, consulting with the objector and at the objector's 
request, with any of the parties to this AGREEMENT, in order to resolve the objection.  The FTA 
will facilitate resolution with any of the parties involved. 

 
B. If the FTA determines that the objection cannot be resolved, then the FTA shall forward all 

documentation relevant to the dispute to the Advisory Council on Historic Preservation 
(COUNCIL).  According to the COUNCIL's regulations, the COUNCIL will either: 
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1. Provide the FTA with recommendations, which the FTA will evaluate in reaching a final 
decision regarding the dispute; or 

 
2. Notify the FTA that it will comment pursuant to 36 CFR Section 800.7(b) and Section 

110(1) of the National Historic Preservation Act and then proceed to comment.  Any 
COUNCIL comment provided in response to such a request will be taken into account by 
the FTA in accordance with 36 CFR Section 800.6(a)(1)(i) with respect to the subject of the 
dispute. 

 
C. Any recommendation or comment provided by the COUNCIL will be understood to pertain only to 

the subject of the dispute; FTA's responsibility to carry out all actions under this AGREEMENT 
that are not the subject of the dispute will remain unchanged. 

 
IV. MONITORING 
 
 MnSHPO may elect to monitor activities carried out pursuant to this AGREEMENT, and the 

COUNCIL may be asked to review such activities if so requested by any signatory to this 
AGREEMENT. 

 
V. DISCOVERY 
 

In the event archaeological or historic properties are discovered or unanticipated effects on historic 
properties occur during construction, the following steps will be taken to avoid, minimize or 
mitigate adverse effects to such properties.  Steps established in 36 CFR §800.13 shall guide the 
CRU and the MnSHPO. 
 

1. CRU will have a project archaeologist available to consult in the event of the 
discovery of historic properties or unanticipated effects on historic properties.  

 
2. Project construction contractors will be advised of those areas of the project site 

which have a greater potential for undiscovered historic resources based on the 
previous analysis of historic properties. 

 
3. Project construction contractors will be advised to notify the MnDOT and MC 

Project Manager in the event of the discovery of historic properties or an 
unanticipated effect upon a historic property.  Work in the immediate area of the 
discovery shall be suspended to allow MnDOT and MC staff to visit the site, take 
photographs of the area and make a threshold determination if the CRU 
archaeologist should visit the site. 

 
4. In the event the MnDOT and MC staff determine the discovered historic property 

or unanticipated effect upon a historic property to be significant, the CRU 
archaeologist will examine the site within 48 hours, compare it to sites found 
during the testing phase, record, document, and photograph the site, and assess the 
site's eligibility for the National Register. 

 
5. In the event that the MnDOT and MC archaeologist determines that the site is 

eligible for the National Register, then the MnDOT and MC Project Manager shall 
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notify the MnSHPO with recommendations regarding the site's eligibility and 
various treatment options.  MnDOT and MC may also notify other consulting 
parties as appropriate. 

 
6. MnSHPO may visit the site and will respond to information from MnDOT and MC 

Project Manager with an opinion on treatment recommendations within 48 hours. 
 
7. In the event the site is determined to be eligible for the National Register, the 

agreed upon treatment recommendations will be carried out before construction in 
the immediate area of the discovery of the historic property or the unanticipated 
effect upon the historic property will be addressed.  The CRU archaeologist will 
submit a report detailing the significance of the site, describing its features and the 
results of the treatment carried out.  This report will be submitted to MnSHPO 
within 30 days of completion of treatment. 

 
 
 VI.   AMENDMENTS 
 

Any party to this AGREEMENT may request that it be amended.  Any amendments shall be in 
writing and signed by all signatory parties.  This AGREEMENT is in accordance with the 
regulations in effect at the time of its execution.  If the regulations change from the time of 
execution, MnDOT and MC may consult with all parties regarding an amendment of this 
AGREEMENT, but will first seek opinions from FTA and MnSHPO regarding the most 
appropriate way to implement its terms. 
 
VIII.   TERMINATION OF AGREEMENT 
 
Any signatory to this AGREEMENT may terminate it by providing thirty (30) days notice to the 
other parties, provided that the parties will consult during the period prior to termination to seek 
agreement on amendments or other actions that would avoid termination.  In the event of 
termination, the FTA will comply with 36 CFR §§800.3 through 800.13 with regard to the 
undertaking covered by this AGREEMENT. 
 
IX.   DURATION OF AGREEMENT 
 
In the event that construction of the PROJECT has not begun within five (5) years of the date of 
this AGREEMENT, MnDOT and MC will consult with the MnSHPO to extend or amend this 
Programmatic Agreement. 
 
 
 
Execution of this AGREEMENT and implementation of its terms evidences that the FTA has 
afforded the COUNCIL a reasonable opportunity to comment on the PROJECT and that the FTA 
has taken into account the effects of the PROJECT on historic properties. 
 
 
FEDERAL TRANSIT ADMINISTRATION 
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By:______________________________ Date:________________________ 
       Marisol Simon, Region V Administrator 
 
 
MINNESOTA STATE HISTORIC PRESERVATION OFFICE 
 
 
By:_______________________________ Date:__________________________ 
        
 
 
MINNESOTA DEPARTMENT OF TRANSPORTATION 
 
 
 
 
By:______________________________ Date:________________________ 
                                      
 
METROPOLITAN COUNCIL 
 
 
 
By: ______________________________ Date:  ____________________________ 
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