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Michael Hayman 
<MHayman@minnehahacreek
.org> 

12/21/2012 11:26 AM

To "swcorridor@co.hennepin.mn.us" 
<swcorridor@co.hennepin.mn.us>

cc

bcc

Subject Southwest Transitway Draft Environmental Impact Statement 
Comment

Find attached the Minnehaha Creek Watershed District’s comments regarding the Southwest Transitway 
Draft Environmental Impact Statement. The comment letter will also be delivered via U.S. Postal Service 
standard mail. 

Please do not hesitate to contact me with any questions.

Michael Hayman
MCWD Planner
 
18202 Minnetonka Blvd.
Deephaven, MN 55391
952.471.8226
www.minnehahacreek.org
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Hennepin County 
Housing, Community Works & Transi
701 Fourth Avenue South, Ste 400
Minneapolis, MN 55415

RE:  Southwest Transitway Draft Environmental Impact Statemen

Dear Hennepin County

Thank you for the opportunity to review and comment on the Draft Environmental 
Impact Statement (DEIS) for the Southwest Transitway.  The Project consists of 
construction and operation of a 15-mile light rail transit (LRT) line in the Minneapol
Paul region, connecting downtown Minneapolis to the cities of St. Louis Park, Ho
Edina, Minnetonka, and Eden P

Each alternative alignment contains segments within the MCWD. Nearly the entire length
of Segment 4 and Segment Freight Rail Realignment (FRR) are within the boundaries o
the MCWD as well as portions of Segment A and Segment C-1.  This involves five to six
station areas, depending on the alternative, and numerous miles of rail. 

The Minnehaha Creek Watershed District (MCWD) has regulatory authority over 
projects that have the potential to impact water resources.  The MCWD regulates fo
Erosion Control, Floodplain Alteration, Wetland Protection, Dredging, Shoreline 
Stabilization, Waterbody Crossings and Stormwater Management.  The MCWD is
the Local Government Unit for the MN Wetland Conservation Act that regulates wetland 
impact.  As such, the MCWD recommends early and ongoing coordination between the 
Project Office and MCWD to determine specific regulatory requirements 

In addition to its regulatory capacity, the MCWD has a capital improvement program and
grant programs to implement projects that manage water quality, quantity and overal
ecosystem integrity.  Currently, the MCWD is engaged in the planning and 
implementation of a number of projects in partnership with public and private entitie
improve the riparian corridor of Minnehaha Creek between Highway 169 and 
Meadowbrook Golf Course in Hopkin

These projects have the potential to be impacted, positively or negatively, by the 
Southwest Transitway.  Therefore, the MCWD encourages Hennepin County and the 
Project Office to engage the District early and often to integrate the planning and 
implementation efforts of each party, thereby maximizing the identification of holistic 
solutions to transit, economic development, community livability an
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The Minnehaha Creek Watershed District is currently in various stages of planning and implementation of 
the following projects in coordination with project partners: 

Cottageville Park Expansion
o Includes regional stormwater management for Blake Rd. drainage 

Redevelopment of 325 Blake Road
o Could include regional stormwater management for approximately 235 acres of St. 

ouis Park, Hopkins and Edina 

 approximately 100 acres west of 
lake Road, including the Blake Road station area 

e Road 

Methodist Hospital, and both the Blake Road and Louisiana Avenue stations  

elopment of 11 to 13 acres of creekside property adjacent to the Blake 
Road Station 

L

o Could include regional stormwater management for
B

o Includes community greenway along Minnehaha Creek, connecting 325 Blak
with downstream stretches of Minnehaha Creek, the existing SW LRT trail, 

o Includes redev

Realignment of Reach 20 on Minnehaha Creek 
o Could include regional stormwater management for approximately 25 acres including 

e Louisiana Station area 

es of drainage 
om Excelsior Blvd., Interlachen Park and Meadowbrook Manor 

venue – Meadowbrook Manor – Oxford Street – 
Meadowbrook Road – SW LRT 

rail, future traffic patterns 
long Blake Road, and location and function of the Blake Road Station.   

t

capacity, wildlife and human passage through this area are of particular interest to the MCWD. 

ing
ta

ting source of pollution, creating 
pportunity for large scale management and pollution reduction.   

th

o Includes regional stormwater management of approximately 75 acr
fr

o Includes trail and boardwalk along the Minnehaha Creek corridor connecting 
Methodist Hospital – Louisiana A

Given proposed redevelopment of 325 Blake Road and its proximity to the proposed LRT, the 
District is interested in collaborative and integrated planning to further explore the interaction of the 
site with LRT, potential greenway linkages between the site and the LRT t
a

Similarly, the District would welcome close coordination with Hennepin County and the Projec
Office on the potential reconstruction of the LRT crossing over Minnehaha Creek.  Hydraulic 

Finally, the District would encourage Hennepin County and the Project Office to engage in 
coordinated planning of all station areas within the MCWD to identify collaborative opportunities to 
manage stormwater runoff in a comprehensive manner.  Minnehaha Creek and downstream receiv
Lake Hiawatha are listed on the State’s 303 (d) list of impaired waters.  Based on the Minneso
Pollution Control Agency’s draft Total Maximum Daily Load for these waterbodies, the area 
encompassing the Louisiana and Blake Stations are a large contribu
o



Further, if planned and implemented in an integrated manner with LRT and Transitional Station Area 
Planning, stormwater management projects could be implemented that treat large areas of urban land, 
potentially offsetting future regulatory requirements for this project and future redevelopment; 
generating large future cost savings to local municipalities, Hennepin County, Metropolitan Council 
and the taxpayers at large.  

As an active member of the Southwest LRT Community Works Steering and Technical 
Implementation Committees, the MCWD is committed to working in close coordination with the 
public and private partners throughout the Project development.  The District looks forward to 
collaboratively exploring the opportunities for water resource and ecological improvement generated 
by this project and hopes that it can serve as a model for future partnerships in transit projects. 

Sincerely, 

James Wisker 
Director of Planning, Projects and Land Conservation 

     



"Corbett, Michael J (DOT)" 
<Michael.J.Corbett@state.mn.
us> 

12/21/2012 11:49 AM

To "swcorridor@co.hennepin.mn.us" 
<swcorridor@co.hennepin.mn.us>, 
"Katie.Walker@co.hennepin.mn.us" 

cc "Bly, Lynne (DOT)" <lynne.bly@state.mn.us>, "Christianson, 
Dave (DOT)" <dave.christianson@state.mn.us>, "Clarkowski, 
Lynn (DOT)" <lynn.clarkowski@state.mn.us>, "Coddington, 

bcc

Subject RE: DEIS12-003 Southwest Transitway

Hello,

Attached is MnDOT’s comment letter on the Southwest Transitway DEIS.

Michael Corbett, PE
MnDOT Metro Division – Planning
1500 W County Road B 2
Roseville, MN 55113
651 234 7793
Michael.J.Corbett@state.mn.us
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"Osborn, Mary (MPCA)" 
<mary.osborn@state.mn.us> 

12/21/2012 03:42 PM

To "swcorridor@co.hennepin.mn.us" 
<swcorridor@co.hennepin.mn.us>

cc "Kromar, Karen (MPCA)" <karen.kromar@state.mn.us>, 
"Affeldt, Craig (MPCA)" <craig.affeldt@state.mn.us>, 
"Wetzstein, Doug (MPCA)" <doug.wetzstein@state.mn.us>, 

bcc

Subject MPCA Comment Letter - Southwest Transitway Draft EIS

Attached are the Minnesota Pollution Control Agency’s comments on the Southwest Transitway Draft
Environmental Impact Statement. A paper copy will follow by U.S. mail.

Please acknowledge receipt of this comment letter to Karen Kromar at karen.kromar@state.mn.us

Thank you.

Mary Osborn
SSTS/Environmental Review/EQB Support
Minnesota Pollution Control Agency
520 Lafayette Road, 4th Floor
St. Paul, MN  55155-4194
651-757-2101
mary.osborn@state.mn.us
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I. Evaluation of SW DEIS in Context of St. Louis Park SW LRT and 
Freight Rail Policies 

The City of St. Louis Park has been and continues to be a strong supporter of the Southwest 
Transitway LRT project.  We look forward to implementation of SW LRT and the initiation of light 
rail train service for the benefit of our residents, our businesses and the region at large.  Expansion of 
the transit system in the Metro area is a wise and prudent investment supported by the City of St. 
Louis Park. We have been eager and willing participants throughout the SW Transitway planning 
process and look forward to our participation in the SW LRT design process.  

The City’s support for SW LRT was memorialized in Resolution 10-005 (attached) sent to the 
Metropolitan Council in January 2010.  The resolution stated the City’s support for the SW LRT 
project and the Locally Preferred Alternative for the light rail trains, alternative 3A (relocation).  It 
also acknowledged that construction of the SWLRT line would require changes to freight rail in St. 
Louis Park and Minneapolis, and it expressed concerns that the impacts of the freight rail changes be 
identified fairly and addressed fully.   

The support for SW LRT was stated again in Resolution 10-070 in July 2010. That resolution also 
recognized the continued challenge presented by freight rail for the implementation of the SW LRT 
project and stated the conditions under which the rerouting of train traffic from the Kenilworth 
corridor to the MN&S tracks would be acceptable to the City of St. Louis Park.  The resolution 
established the conditions under which the City would accept relocation of the freight trains to the 
MN&S tracks.   

Below is the text from Resolution 10-070 which states the city’s policy regarding freight rail 
rerouting.  It says: 

“NOW THEREFORE BE IT RESOLVED by the City Council of St. Louis Park that the City of St. 
Louis Park: 

1. Supports the implementation of the  Southwest Transitway LRT project; and, 

2. Continues to support the May 23, 2001 Railroad Task Force Recommendations adopted by 
the City Council October 21, 2001; and, 

3. Opposes the introduction of any rerouted freight rail traffic north and south through the City 
of St. Louis Park; and, 

4. Opposes the rerouting of freight rail traffic from the Kenilworth corridor to St. Louis Park 
unless the following conditions are clearly met: 
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a. It is established through a very thorough and careful analysis that no other viable route 
exists; 

b. There is appropriate mitigation of any and all negative impacts associated with rail 
rerouting, funded by sources other than the City of St. Louis Park.  Potential negative 
impacts that should be addressed include but are not limited to noise, vibration, odors, 
traffic congestion and safety, school use and safety, park use and safety; and, 
circulation/access in the community by vehicle, pedestrian, transit and bicycle; 

c. Elimination of railroad switching, sorting and blocking operations within the City of St. 
Louis Park; and funded by some other source than the City of St. Louis Park; 

d. Removal of the existing “wye” rail tracks in the vicinity of Oxford Street and any other 
tracks not needed for through train traffic including the rail tracks east of any new 
interconnections between the East-West CP-TCWR tracks and the North-South CP-MNS 
tracks; 

e. Creation of a freight rail single track corridor with significant right-of-way and safety 
measures incorporated between the track and adjacent properties; 

f. Creation of a whistle-quiet zone funded by sources other than the City of St. Louis Park 
throughout the entire north-south MNS corridor.” 

 
Paragraphs 4a through 4f in Resolution 10-070 (above) spell out the conditions under which the City 
of St. Louis Park would find re-routing Kenilworth train traffic to the MN&S tracks acceptable. Key 
among the conditions are (1) that it be shown that no other viable route for freight rail exists; and, (2) 
if freight trains were to be rerouted to the MN&S, adequate mitigation must be provided. 

The SW LRT project as described in the DEIS and the analysis provided in the DEIS fail to satisfy 
the conditions the City of St. Louis Park established as the basis for accepting rerouting of freight 
trains to the MN&S line. St. Louis Park believes that co-location in the Kenilworth corridor could be 
a viable route for freight rail; and, even if it proves not to be, the mitigation and other conditions 
under which the MN&S route would be acceptable to the City of St. Louis Park have not been met.  

The failure of the DEIS to address these issues is described below. 
 
A. Is there a viable alternative to MN&S for freight rail? 

 
The first condition for accepting re-routing traffic to the MN&S is Resolution 10-070 item 4a: 
 
“a. It is established through a very thorough and careful analysis that no other viable route 
exists;” 
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For St. Louis Park, the acceptability of the MN&S tracks for re-routed Kenilworth trains starts with 
the question, is there any other viable alternative route for the freight trains?  The City’s consultant, 
SEH completed analysis that showed how co-location in the Kenilworth corridor is viable.  This 
analysis and attendant drawings were used as the basis for the co-location alternative and 
comparison in the SW DEIS.  The SW DEIS does not show that co-location of freight rail and light 
rail in the Kenilworth corridor (alternative 3A-1 co-location) is not viable.   
 
1. Section 4(f) Conclusion is Unproven 

The DEIS concludes that co-location is not feasible primarily based on the conclusion that co-
location requires the acquisition of .81 acres of Cedar Lake Park.  It also concludes that this would 
not be a de minimis taking of parkland and that it would “constitute a section 4(f) use”, which means 
use of the Cedar Lake Park land would not be allowed by the federal Secretary of Transportation, 
thereby making alternative 3A-1 (co-location) unfeasible.   
 
Section 7.0 of the SW DEIS is labeled draft Section 4(f) evaluation.  Its preliminary two-fold 
conclusion that the use of Cedar Lake Park “would likely not be avoided” or considered to be de 
minimis is unsupported by any factual analysis, does not comply with applicable federal rules, and 
exhibits a total disregard for any fair and objective analysis of co-location as a feasible alternative.  
 
There are no facts set forth anywhere in the SW DEIS identifying the purported .81 acres of Cedar 
Lake Park to be acquired, nor how the calculation was made.  It appears that the area in question is 
not actively used by the public, is former railroad property and is the current location of freight rail 
tracks in the Kenilworth corridor. At page 7-21, the DEIS states that “conceptual engineering 
completed to date” identifies the 0.81 acres.  SW DEIS Appendix F (part 3) contains “conceptual 
engineering drawings.”  They are the drawings prepared for the City of St. Louis by SEH in 2010.  
There is nothing in the appendix that addresses or identifies what land needs to be taken for the 
relocation of the existing-freight rail tracks; however the 3A-1 (SEH plan) drawings show co-located 
trains where the existing freight rail tracks are operating today.  
   
At ES-7 and 2-41, the SW DEIS states that the Kenilworth tracks “would need to be reconstructed to 
meet BNSF design standards for clearance requirements.”  It is unclear whether a claimed clearance 
requirement is linked to the claimed .81 acre impact on Cedar Lake Park.  The co-location assumes a 
25’ distance between the freight railroad and light rail tracks. This 25’ distance is being used by 
Hennepin County Regional Rail Authority (HCRRA) for similar projects.  Assuming this separation 
distance, there is no apparent need to relocate the freight rail track to the west into Cedar Lake Park 
any further than it is shown on the concept drawings for alternative 3A-1 (co-location). The freight 
rail track would remain in its present location. 
 
The Section 4(f) rules require that a project be designed to avoid or minimize the impact on 4(f) 
property.  Specifically 23 C.F.R. § 744.3 requires the Metropolitan Council, as part of the co-
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location design process to analyze feasible and prudent alternatives, avoid the use of 4(f) property 
and if avoidance is not possible, to perform “all possible planning” to minimize harm to the 
parkland. There is absolutely no evidence in the DEIS that any attempt has been made, as part of 
whatever conceptual engineering on co-location has been performed, to avoid impact to Cedar Lake 
Park, if in fact an impact even exists.  One seemingly obvious concept would be to shift the 
alignment east onto HCRRA property. 
  
There are also no facts or analysis as to why any impact to park land that might occur would not be 
considered “de minimis” which is defined  by applicable rule  as an impact that “will not adversely 
affect the features, attributes or activities” of the park land.  There are no facts or analysis as to why 
any minor shifting of the freight rail track along the border of Cedar Lake Park, assuming it cannot 
be avoided, would not be de minimis.  There are also no facts or analysis, even on a conceptual 
level, as to why the Minneapolis Park and Recreation Board would, potentially arbitrarily, refuse to 
consider such an impact to be de minimis, especially if mitigating steps were taken to lessen any 
impact. 

The HCRRA and its consultants prepared the SW DEIS.  The Metropolitan Council will lead the 
process for the development of the SW FEIS.  The SW DEIS concedes that no avoidance or 
mitigation analysis has been done on any of the alternatives.  At Section 7.2 the SW DEIS states:   

A series of coordination meetings will be conducted with the parties that control these 
Section 4(s007Aazf) protected properties, and/or the regulatory agencies responsible for 
these properties, to discuss the potential for the use of these properties and the results of 
avoidance and minimization efforts.  The majority of these meetings would occur during 
preliminary engineering and would be presented in the Final Section 4(f) Evaluation.   

 
At Section 7.4.1.2, the SW DEIS states: 
 

This summary is preliminary because design is not sufficiently advanced to conclude that 
avoidance and minimization measures have been exhausted.  Additional efforts will be made 
during Preliminary Engineering to avoid or minimize the use of any of these Section 4(f) 
properties.  The results of this additional analysis will be presented in the Final Section 4(f) 
Evaluation.   

 
Despite this acknowledgment and the total lack of any facts in the SW DEIS relating to the claimed 
use of Cedar Lake Park, HCRRA at Section 7.4.1.5 of the SW DEIS concludes that co-location 
“would” necessitate additional expansion of ROW outside of the HCRRA-owned parcels into 
adjacent parkland.”   In the next sentence the SW DEIS states that “Section 4(f) uses could occur for 
the Cedar Lake Park, Cedar Lake Parkway and Lake of the Isles portions of the Minneapolis chain of 
Lakes Regional Park.”  The Metropolitan Council as the lead agency for the SW FEIS must perform 



6 
 

an independent, objective 4(f) review in accordance with the rules based upon facts and not 
conjecture.   
 
Furthermore, even assuming that co-location would involve an unavoidable use of 4(f) property 
which is not de minimis, there is no basis for assuming that re-routing freight trains to the MN&S 
route has met the statutory requirement that there be a “prudent and feasible” alternative.  Without 
additional mitigation, agreement from the railroads on the design of this route, and complete 
evaluation of all the impacts associated with this route, that conclusion cannot be reached.  The 
MN&S route does not meet typical railroad design standards, it presents severe operational 
challenges, has unique conditions such as tracks separating St. Louis Park High School from its 
athletic field, and tracks passing diagonally through intersections; these have not been adequately 
addressed in the SW DEIS and make the SW DEIS’s conclusions unsupportable. 
 
2. Dismissing Alternative 3A-1 (co-location) is Premature  

Drawing a conclusion in the SW DEIS that the co-location alternative is not feasible is premature 
and contradicts the direction to the Met Council from the FTA to study and address all the concerns 
prior to entering into the final design phase of the SWLRT project.  The Met Council has not begun 
preliminary design, so concluding that co-location is not feasible in the SW DEIS pre-emptively 
dismisses the co-location alternative.  St. Louis Park believes this conclusion is inappropriate at this 
stage of the SW LRT design process. 
 
3. Evaluation of Alternative Needs to Wait for Preliminary Engineering 
 
The analysis of the freight rail impacts of the MN&S route is almost exclusively based on the EAW 
work completed on that corridor in 2010-11.  Although that is the source of the SW DEIS’s analysis 
of the MN&S route, the comments submitted by St. Louis Park and the public regarding the EAW 
were not included in the SW DEIS documents or addressed as a part of the analysis. These 
comments are pertinent to the evaluation of the prudence and feasibility of the MN&S route for 
rerouted freight trains.  The City of St. Louis Park dropped its legal challenge of the MN&S EAW 
with the understanding that a full analysis of the co-location option as well as the MN&S route 
would be done and that this work would include preliminary designs for both routes.  The SW DEIS 
does not offer any new design or further analysis of either route from what was done during the 
MN&S study and the work by the City of St. Louis Park’s own consultants.  There needs to be much 
more design and cost analysis before a co-location alternative is declared not viable. 

B. Mitigation in SW DEIS is Inadequate  
 
The second condition for accepting re-routing traffic to the MN&S is Resolution 10-070 item 4b:   
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“b. There is appropriate mitigation of any and all negative impacts associated with rail 
rerouting, funded by sources other than the City of St. Louis Park.  Potential negative impacts 
that should be addressed include but are not limited to noise, vibration, odors, traffic congestion 
and safety, school use and safety, park use and safety; and, circulation/access in the community 
by vehicle, pedestrian, transit and bicycle;” 
 
The inherent characteristics of the MN&S route require robust mitigation measures to protect the 
neighboring residents, businesses, students, community facilities; and, to ensure trains operate 
safely.  These apply largely to the MN&S route, and many of them also would be necessary under 
the 3A-1 (co-location) alternative. A comparison of characteristics of the freight rail route 
alternatives is provided later in these SW DEIS comments, in section E.   
 
City Resolution 10-070 recognized the need and importance of mitigation along the MN&S, BNSF 
and Bass Lake Spur; and made it a condition of acceptance of the MN&S route for freight rail.  The 
mitigation alluded to in the SW DEIS is not adequate and falls well short of what is needed if a 
reroute to the MN&S is to be successful.   Below, the City states the following items must be 
included to address negative impacts from freight trains in St. Louis Park. 

 
1. Track improvements/upgrades (both Alternatives 3A (relocation) and 3A-1 (co-location) 

The proposed improvements will upgrade the tracks to modern mainline standards that will include 
continuous welded rail and upgraded crossing signals with gates. This is part of the proposed project 
and is among the base improvements needed to make this route functional for the operation of trains.  
It is not really a mitigation action but will reduce vibration and noise. 

2. Mandatory environmental requirements (both Alternatives 3A (relocation) and 3A-1 (co-
location) 

The DEIS indicates that all mandatory environmental requirements such as wetland permits, waste 
disposal, erosion control, storm water runoff, construction noise, etc. will be met.  This is not 
mitigation and is a basic requirement of any improvements. 

3. Whistle Quiet Zone (WQZ) and noise mitigation (both Alternatives 3A (relocation) and 3A-1 
(co-location) 

A Whistle Quiet Zone along the MN&S and Bass Lake Spur is a base line mitigation requirement.  
However, it only addresses the noise from train horns, and is not the only train noise mitigation 
needed - especially with regards to the MN&S route.  The noise of locomotives operating at 
maximum power to pull train cars up the steep grades; the noise from train cars banging together and 
separating as they are pulled up and down the hilly MN&S route; the squeals of train wheels on tight 
curves and the noise of idling trains on the BNSF siding waiting to access the BNSF mainline all 
need to be mitigated.  The WQZ topic is discussed fully later in Section F of these comments. 
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4. Fencing & signage (both Alternatives 3A (relocation) and 3A-1(co-location) 

The SW DEIS suggests fencing and signage to minimize pedestrian trespassing, but is not specific as 
to which areas would be included.  Fencing is needed on both sides of all the tracks for safety.  The 
tracks pass through single-family neighborhoods, neighborhood commercial areas and, past 
neighborhood parks and schools.  The MN&S tracks expose these very walkable areas, with many 
children and many child-oriented facilities to safety risks. Fencing is needed to reduce these safety 
risks.  

5. Improvements to reroute coal trains (both Alternatives 3A (relocation) and 3A-1(co-location) 

The coal trains that pass through St. Louis Park originate in Wyoming and Montana and bring coal 
to a sugar plant in Renville west of the Twin Cities. Currently trains coming from Wyoming and 
Montana travel all the way into Minneapolis using the BNSF tracks before backtracking through the 
Kenilworth corridor and St. Louis Park west to the sugar plant.  The empty coal trains return to 
Wyoming and Montana without passing through St. Louis Park or Minneapolis.  They go directly 
west from the sugar plant to Appleton, MN, and interchange back to the BNSF line.  

The loaded coals trains do not use the Appleton interchange because of track conditions on the west 
end of the TC&W.  A track rehabilitation project to replace cross ties on the western part of the 
TC&W would allow for the reroute of the loaded coal trains and eliminate the need for the coal 
trains to pass through Minneapolis and St. Louis Park.  TC&W has estimated that this project would 
cost about $2 million. This is an important improvement that not only reduces train traffic and 
attendant negative impacts for both St. Louis Park and Minneapolis, but it makes freight rail 
movements more economical and reduces train traffic in the Target Field area. 

6. Rail lubricators (Alternative 3A relocation) 

Rail lubricators installed in the track are a mitigation to reduce wheel noise and rail wear on the tight 
curves of the MN&S route. Lubricators should be included on the MN&S route. 

7. Concrete ties or other vibration reduction methods (Alternative 3A relocation) 

Concrete ties rather than wood ties would allow for less vibration induced in to the ground, because 
of the larger mass of the ties.  Concrete ties also work better in the tighter curves to hold gauge. 
Vibration and noise are significant issues along the MN&S route especially.  The close proximity of 
sensitive land uses like homes, the St. Louis Park High School and commercial buildings that 
already experience problems from vibrations need to be addressed and mitigated if increased train 
traffic is to be accepted on the MN&S. 

The Section 4.8.4 of the SW DEIS evaluation of ground vibration for the reroute uses the criteria 
“infrequent use” for locomotives and   “occasional use” for rail cars.  They determined that only one 
parcel is impacted from the expected vibration. The SW DEIS use of “infrequent” or “occasional” 
use by freight trains is not correct.  Section 8.1.3 of the Transit Noise and Vibration Impact 
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Assessment is the section that discusses vibration impact criteria for freight trains.  The guidelines 
require the use of “frequent” use as the guideline.  This reduces the maximum impact allowed from 
80 VdB or 75 DvB to 72 DvB.   Using the graph in the MN&S Freight Rail Study (Exhibit 3, page 
65), in Appendix H, the impacts should have been measured for all residential and commercial 
structures on parcels within 150 feet of the track.  This needs to be evaluated under the correct 
criteria. 

8. Elimination of all CP tracks east of Wooddale Avenue (Alternative 3A (relocation) and all 
siding east of Wooddale (Alternative 3A ( relocation) 

The Bass Lake Spur tracks do not extend east of Wooddale Avenue for any of the alternatives 
proposed in the SW DEIS that re-route trains to the MN&S tracks.  TC&W railroad has indicated 
that unless a direct connection between the Bass Lake Spur to the MN&S tracks southbound is 
provided, TC&W will need track with enough space to accommodate 50-75 rail cars east of the 
existing switching wye connecting the MN&S tracks to the Bass Lake Spur.   Space for 50 to 75 rail 
cars would require 3,000 to 4,500 feet of track east of the wye, which means freight rail tracks 
stretching east from the switching wye across Wooddale Avenue, across Hwy 100 and almost to 
Beltline Boulevard would be needed. This would have severe traffic and congestion impacts.  A 
south connection from Bass Lake Spur to the MN&S tracks is needed to implement the SW LRT 3A 
(relocation) alternative in order to eliminate the tracks east of Wooddale Avenue.  The need for the 
removal of the switching wye and providing the southbound connection from Bass Lake Spur to the 
MN&S tracks is described more fully later in the SW DEIS comments, in section D.  This discussion 
focuses on the importance of eliminating freight tracks east of the Wooddale Avenue.  

If the freight track remains east of Wooddale Avenue, SW LRT Alternative 3A (relocation) will 
have the same station/freight rail conflict issues as those presented by Alternative 3A-1 (co-
location).  Freight trains will interfere with the operations of the LRT stations and be a detriment to 
development in the area.  One of the rationales for re-routing freight trains to the MN&S is to 
eliminate any detrimental impacts on stations and station areas created by the presence of freight 
trains.  If trains are rerouted to the MN&S, it would be absolutely unacceptable to St. Louis Park to 
also be saddled with the burden of freight trains re-routed to the MN&S without the benefit of 
completely eliminating freight trains from the Wooddale and Beltline Station areas.  Trains 
maneuvering through the switching wye would block Wooddale Avenue and Beltline Avenues more 
severely than trains continuing to use Kenilworth.  At least the co-location trains would be simply 
moving through the area, whereas maneuvering trains would be stopping and starting.  It would be 
noisier, more time consuming and much more disruptive to continue the maneuvering than to have 
trains moving through.  Traffic delays caused by the trains crossing and re-crossing Wooddale 
Avenue and Beltline Boulevard and train cars potentially stored on these tracks would disrupt traffic, 
interrupt access to the SW LRT stations and create additional safety hazards.   
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9. Visual blight of an elevated structure to connect from Bass Lake Spur to the MN&S 
 

Connecting the Bass Lake Spur to the MN&S tracks will require a very large elevated structure.  It 
will be very visible certainly from Louisiana Avenue and Hwy 7, in addition to surrounding 
properties.  No comprehensive evaluation has been done to show what the structure will look like, 
what the visual impact will be on surrounding properties and neighborhoods, or what the impact will 
be on development potential near the structure or the existing businesses.  The structure will be 
roughly one-half of a mile long. The train roadbed will be nearly 45 feet above the street by the time 
it crosses Louisiana Avenue, and still rising to a higher point.  It does not show the height of the train 
cars themselves. When a train is present, the overall height of the structure and train will be well 
over 60 feet, the equivalent of a 6 story building.  The trains will tower over all of the existing 
structures in the immediate area and effect visibility.   
 
While the presence of a SW LRT station at Louisiana is expected to enhance development 
opportunities, the presence of the massive rail structure and freight trains traveling on it high in the 
air will have an impact that the SW DEIS has not even acknowledged exists, much less attempted to 
evaluate.  This is a critical issue that must be analyzed carefully, and if the MN&S route is chosen, it 
must be mitigated in some significant way. Without robust mitigation, the elevated freight trains and 
structure will deprive the SW LRT project of one of its most important potential benefits; major new 
private development and business investments. The Louisiana station serves one of the largest 
employers and the only hospital along the corridor.  Park Nicollet Methodist Hospital is a major 
regional institution and a potential engine to drive new investment and job creation if the station area 
can provide an environment that is conducive to investment and growth.  Elevated freight trains are a 
significant challenge to creating that environment. Mitigation needs to be included to address the 
potential adverse impacts.  

 
10. Removal of switching wye (both Alternatives 3A (relocation) and 3A-1 (co-location) 

The switching wye allows the trains to transfer between the Bass Lake line and the MN&S. This has 
been a source of noise for the City for many years.  Removal of the switching wye is a requirement 
of the City’s resolution 10-070 for the City no matter what freight rail route or SW LRT alternative 
is chosen. The switching wye is discussed more fully later in section D of these comments. 

11. Connection to MN&S south (both Alternatives 3A (relocation) and 3A-1 co-location) 

The proposed alignment in the SW DEIS does not address an efficient move of trains to the south. A 
direct south connection track is one of the steps necessary for the removal of the switching wye 
(discussed in greater detail in section D of these comments) and allows for an efficient train 
movement from the west to the south.  It eliminates the multiple switching moves that are now 
necessary to make that move. This eliminates the potential noise, safety and traffic impacts caused 
by switching trains from the Bass Lake Spur to the MN&S track southbound. 
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12. Grade separated Hwy 7 north frontage road (Alternative 3A (relocation) 

The additional trains on the MN&S will put pressure on traffic at the four at-grade street crossings 
near the High School and the Central Community Center – which houses several community 
programs including the Park Spanish Immersion Elementary School, Central Clinic, Early 
Childhood Family Education programs, Early Childhood Special Education, and Community 
Education programs. Today school buses shuttle between the two schools both in the morning and 
afternoon of school days.  The schools are within three blocks of one another but on opposite sides 
of the MN&S tracks.  Today only two trains a day use the MN&S tracks.  They are very short trains, 
typically 10 cars or less.  They do not usually pose a problem today for school bus operations, 
because they don’t block all four local streets that provide access between the school sites at once.  
The trains travel at very slow speeds and cross the streets quickly. The trains proposed to be re-
routed to the MN&S are more numerous and much longer.  They have a much greater potential to 
block intersections and create delays and safety problems.  Because the four street crossings in the 
vicinity of the schools are so close together, there is the potential for all four intersections to be 
blocked at once.  Other social services such as STEP – St. Louis Park Emergency Program, are 
located in the area near Central Community Center; rerouted trains would also have impact on the 
low income and disadvantaged persons travelling between these services. 

According to Table 2.3-2 in the SW DEIS on page 2-27, as many as eight trains would use the 
MN&S tracks on a given day if the MN&S route is chosen for freight rail. The table also says that 
the longest trains would be 120 cars or approximately 7,200 feet long (1.36 miles). Traveling at 10 
mph, a 120 car train will take over eight to nine minutes to clear a single intersection. To clear all 
four intersections and for the crossing gates to re-open will take another four to five minutes, even a 
train as small as 26 cars would at one point be blocking all four intersections. The increased train 
traffic, from two very short trains a day to six to eight trains a day, only two of which have any 
realistic chance of being less than 26 cars, means disruption of school transportation will be a 
problem routinely.  To provide a reliable route for school buses between the two schools, a grade 
separated frontage road on the north side of Hwy 7 should be built.  The MN&S tracks would be 
bridged over the frontage road so that even when freight trains are blocking the existing local streets 
between the two schools, school buses could use the frontage road to cross beneath the trains and 
move between the two schools. 

13. Create 100-foot minimum width corridor in single family housing area. (Alternative 3A 
relocation) 

The area north and south of Minnetonka Boulevard on the MN&S has a railroad right of way width 
of 66 feet.  This is an inadequate ROW for tracks that will be used more intensely then they are 
today.  The mitigation of creating a 100-foot minimum width corridor is to expand the right-of-way 
to allow a larger safety zone around the tracks. A more complete discussion of this issue is provided 
later in these comments, in section E. 



12 
 

14. Pedestrian underpass to Dakota Park at 27th Street and 29th Street. (Alternative 3A 
relocation) 

Alternative 3A (relocation) closes 29th Street. This leaves 28th Street as the only east-west access 
for the Birchwood and Bronx Park neighborhoods other than Minnetonka Boulevard which is a high 
traffic volume street at the south end of the neighborhoods.  Vehicles using Minnetonka Boulevard 
simply to get from one side of the MN&S tracks to the other will be an added traffic problem for 
Minnetonka Boulevard and will present traffic safety problems.   

The existing MN&S tracks are hilly and uneven.  The increased train traffic and intended increased 
train speeds will increase the safety risks at any at grade crossings and especially in this area.  On the 
west side of the MN&S, at the north end of the Bronx neighborhood is Dakota Neighborhood Park 
and dog park; and, Peter Hobart Elementary school. Access to the Cedar Lake Regional trail is also 
at this location.  These are attractions and logical destinations for bicyclists, pedestrians, dog 
walkers, and children. There needs to be a safe convenient way for people to access these 
community attractions.  An underpass construction in the 27th Street ROW would allow safe, direct 
access to Dakota Park, the regional trail access and Peter Hobart School that would at least partially 
mitigate negative impacts for pedestrians in the neighborhoods.  A grade separated underpass at 29th 
Street could be used by vehicles and pedestrians and would mitigate the problems created by 
pushing local traffic from the Birchwood and Bronx neighborhoods onto the congested Minnetonka 
Boulevard. 

15. Pedestrian overpass at Dakota Avenue (Alternative 3A relocation) 

There are a high level of pedestrian movements in the Dakota Avenue area caused by the location of 
the high school and its facilities.  This overpass would allow for an alternative route for pedestrians.  
The exact location is to be determined. 

16. Mitigation for sound and vibration at SLP High School (Alternative 3A relocation) 

The High School has expressed issues with the current train operations and is concerned about the 
impacts of an increase in train traffic.  Trains passing the High School create noise and vibrations 
that affect school equipment like self-focusing equipment. This mitigation item would be to help 
make improvements to the building to help mitigate the noise and vibration. 

17. Pedestrian bridge over Hwy 7 at MN&S  

There are few accesses across Highway 7 and none between Wooddale Avenue and Louisiana 
Avenue.  The MN&S rail bridge across Hwy 7 is a tempting way for people, especially kids, to cross 
Hwy 7 between Wooddale and Louisiana. The attractiveness to pedestrians of a bridge in this 
location should be acknowledged and in addition to construction of a new MN&S rail bridge, a 
bridge for pedestrians should be built in this location.  It also could serve as a way to improve access 
to the Louisiana SWLRT station for people north of Hwy 7. 
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18. Underpass connecting Roxbury and Keystone Parks (Alternative 3A relocation) 

The Roxbury and Keystone Parks are on each side of the MN&S track.  With the increased traffic on 
the MN&S there will be increased risks for park users and concerns for the safety of people 
attempting to cross the tracks to reach the adjacent park.  These are small neighborhood parks, and 
this means park users will be close to the tracks and the risks they represent.  An underpass between 
the parks would allow for better, safer circulation between the two parks. It would serve as partial 
mitigation of the hazards created from increased rail traffic. 

19. Beltline Boulevard Grade Separation (Alternative 3A-1 co-location) 

Today traffic on Beltline Boulevard is experiencing delays; with the addition of a station at this 
location, additional traffic projected would add to the delays and congestion for vehicles, pedestrians 
and bicycles. With co-location of freight rail, light rail and a trail at Beltline Boulevard, vehicle 
traffic on Beltline would experience serious delays.  Grade separation of freight rail would be of 
primary importance, in order for the LRT station to operate properly and serve riders who would be 
boarding at this station.   

20. Grade separation at Wooddale Avenue (Alternative 3A-1 co-location) 

Today the confluence of trail traffic, vehicles and freight rail makes Wooddale Avenue a busy, 
complicated crossing; with the addition of a SW LRT station and the SW LRT line there will be 
additional traffic.   With co-location of freight rail, light rail and a trail at Wooddale Avenue, the 
potential exists for access to the station to be interrupted by the presence of a freight train.  Grade 
separation for pedestrians over or under the freight rail tracks would mitigate the potential blocking 
of pedestrian access to the station by freight trains.  This mitigation is needed in order for the LRT 
station to operate properly and serve riders who would be boarding at this station.  Grade separation 
of Wooddale from the freight rail tracks would be another option to consider to mitigate this 
problem, however putting the freight tracks over Wooddale would result in a grade too steep for 
trains; putting the freight tracks below Wooddale is not possible because of other restraints like the 
need for the tracks to remain at an elevation that makes it possible to cross over Hwy 100. 

 

C. Elimination of railroad switching, sorting and blocking operations within the 
City of St. Louis Park 

 
The third condition for accepting re-routing traffic to the MN&S is Resolution 10-070 item 4c:   
 
“c.  Elimination of railroad switching, sorting and blocking operations within the City of St. Louis 
Park; and funded by some other source than the City of St. Louis Park;” 
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In addition to the switching wye in Skunk Hollow, there is a rail siding used to store and switch rail 
cars on the Bass Lake line.   This track runs in the Bass Lake Spur right of way and is parallel to the 
Bass Lake Spur primary track. The use of the siding creates noise and safety issues for the City 
today; its continued use, once the SW LRT line is in place, will also interfere with the functioning of 
the LRT stations in St. Louis Park; and, the attractiveness of the areas immediately around the 
stations for transit-oriented development.  All three of the City’s stations, Louisiana, Wooddale and 
Beltline are potentially affected by the siding.  The freight rail tracks are shown as removed to the 
west of Wooddale Avenue on the SW LRT concept drawings in the DEIS.  It is important that not 
only those tracks are removed but all the sidings on the Bass Lake Spur near residential areas and 
station areas are removed.  Storing and switching train cars in the Bass Lake Spur would have more 
severe negative impacts even than moving trains.  Storing and switching entails more noise, takes 
more time, has more potential for blocking roads and pathways; and the potential for additional 
safety issues depending on what is stored or moved in rail cars in the area.   

 
The mitigation for the problems presented by the siding tracks is to replace these storage tracks in a 
more compatible land use area outside of the City. 

 

D. Switching wye must be removed 

The fourth condition for accepting the re-routing of traffic to the MN&S is Resolution 10-070 item 
4d:    

“d. Removal of the existing “wye” rail tracks in the vicinity of Oxford Street and any other tracks 
not needed for through train traffic including the rail tracks east of any new interconnections 
between the East-West CP-TCWR tracks and the North-South CP-MNS tracks;” 

Elimination of the “skunk hollow” switching wye, Bass Lake siding and providing a connection to 
MN&S South are not included in the SW DEIS but should be. Elimination of the siding and 
switching wye south of the Bass Lake Spur in the Oxford Street industrial area needs to be included 
in the SWLRT project. Without creation of a direct connection between the Bass Lake Spur to the 
MN&S southbound and removal of the switching wye, a rail siding stretching from the MN&S 
tracks to Minneapolis will be needed to accommodate 50 to 75 rail cars.  This siding means freight 
rail cars will interfere with both the Wooddale and Beltline LRT stations and the noise from 
switching will affect the nearby Louisiana Station area as well. This will be the case no matter which 
freight rail route (MN&S or Kenilworth) is chosen.   

The negative impacts will be more significant on the station areas and surrounding area from the 
siding track than from the through train track.  The reason is that use of the siding track will involve 
storage of cars for long periods of time, idling of stationary locomotives and the noisy, time 
consuming process of maneuvering train cars from the Bass Lake Spur to the MN&S or vice versa, 
as the wye can only accommodate moving 10-15 cars at a time. While a freight train passing through 
a station area may interrupt transit activity for a few minutes at a time while a train passes by, a 
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switching procedure could take hours and stored cars may be in place for days to weeks. The noise 
associated with switching is significantly greater and more disruptive to the surrounding area than 
moving trains.  It will be detrimental to the development potential of station areas also. Switching 
involves repeated train starts and stops; and the accompanying crashing of cars coupling and 
uncoupling, and the noise of locomotives accelerating. This will limit the development potential of 
the station areas nearby and decrease the potential ridership on the SW LRT.  

Eliminating the switching wye and the siding on the Bass Lake Spur in the vicinity of the Louisiana 
Station also has the benefit of making the reroute connection from the Bass Lake Spur to the MN&S 
northbound easier and less impactful.  The proposed connection from the Bass Lake Spur to the 
MN&S shown in the SW DEIS rises on a bridge structure up and over the Bass Lake Spur siding 
track and the proposed SW LRT tracks.  This results in the connection being higher and steeper than 
would be necessary if the siding was not present.  The clearance over freight rail tracks is greater 
than what is required for LRT tracks.  Eliminating the siding means the structure for the freight rail 
connection to the MN&S tracks could be lowered reducing the steepness of the grade which in turn 
would reduce the noise associated with locomotives straining to pull trains up this steep grade. 

Elimination of the Bass Lake Spur in the vicinity of the Louisiana station would benefit the station 
as well.  With the siding in place, access to the LRT station platform is potentially more 
complicated.  The presence of rail cars stored or being maneuvered on the siding limit visibility of 
the station and make the pedestrian connections for LRT passengers more difficult, much less 
inviting, and raises safety perceptions for riders using the LRT. 

 
The SW DEIS shows only the potential connection of the Bass Lake Spur to the MN&S tracks 
northbound.  No direct connection southbound is included.  Technically, the northbound connection 
from the Bass Lake Spur to the MN&S tracks could be used as a means to access the MN&S 
southbound as another way to replace the need for the switching wye. Trains would go north, stop 
and change the locomotive to the southern end of the train, and then head south.  This solution, while 
technically possible is completely unworkable.  For starters, using the northbound connection to the 
MN&S to go south would require trains to travel north until they reached a location with a siding 
where the locomotive could be moved from the north end of the train to the south end of the train.  
There is no suitable siding, or r-o-w width in St. Louis Park on the MN&S.  The trains would need to 
travel from the Bass Lake Spur north through St. Louis Park only to switch the position of the 
locomotive and then retrace the route back through the City. The railroads would never find this 
extra travel time and effort acceptable from an operational point of view; nor would the city find it 
acceptable from the perspective of negative impacts on the community by adding two needless trips 
north on the MN&S and increasing the amount of time trains are idling.  Essentially the area north of 
the Bass Lake tracks would be exposed to all the negative impacts and risks associated with trains 
traveling on the MN&S twice for a train trip that was not intending to travel north in the first place.   
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For all the reasons highlighted above, a southbound connection between the Bass Lake Spur and the 
MN&S tracks is needed as part of the SW LRT project and should be addressed in the SW DEIS. 

 

E. Significant right-of way must be provided 
 

The fifth condition for accepting re-routing traffic to the MN&S is Resolution 10-070 item 4e: 
 

“e. Creation of a freight rail single track corridor with significant right-of-way and safety 
measures incorporated between the track and adjacent properties;” 

 
The MN&S corridor is narrow (66 feet) with a single track (much of it elevated) that winds through 
a neighborhood commercial area, past St. Louis Park High School, small neighborhood parks, and 
70 modest single family homes within 50 feet of the centerline, mostly on 50 foot lots.  The average 
estimated market value for homes along the MN&S right of way is $179,000 in 2012. This is in stark 
contrast to the Kenilworth corridor which even today is generally wider than the MN&S corridor, 
with widths up to 160 ft. and as noted in the DEIS itself, is characterized by “high income” housing 
often on relatively large lots.  The average home along the MN&S tracks is roughly half the value of 
the lowest valued homes along the Kenilworth corridor in Minneapolis.  
 
The MN&S passes by St. Louis Park High School; Keystone, Roxbury and Dakota city parks, the 
local food shelf, publicly owned low-income housing, elementary schools, and the high school 
athletic field. The MN&S corridor includes several scattered site public housing units for low-
income residents, the Kenilworth corridor includes “high income housing” and in some cases high 
rise housing.  The modest income residents of the MN&S corridor are being asked to shoulder the 
responsibility to accommodate freight traffic without any significant mitigation while the high 
income Kenilworth residents are not only relieved of the burden of negative impacts associated with 
freight rail, they are given the benefit of having light rail service.  The bulk of the homes along the 
MN&S route will be more than ½ mile from the nearest LRT station.  The Kenilworth residents will 
see the negative impacts of freight rail replaced by the positive benefits of convenient light rail 
service.  

 
The MN&S corridor is not well suited to handle significant levels of freight rail traffic and if the 
level of train traffic is going to increase the corridor needs to be widened to increase safety and to 
provide more buffer to minimize the negative impacts of freight traffic.  If the MN&S corridor is to 
take the Kenilworth train traffic, the MN&S corridor should be widened to a minimum 100 feet in 
width. This is a critical mitigation that is not included in the SW DEIS and should be.  Further 
comparison of the MN&S corridor and the Kenilworth corridors are provided in a separate attached 
document.  
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F. Whistle Quiet Zone 

The sixth condition for accepting re-routing traffic to the MN&S is Resolution 10-070 item 4f: 

“f. Creation of a whistle-quiet zone funded by sources other than the City of St. Louis Park 
throughout the entire north-south MNS corridor.” 

A Whistle Quiet Zone (WQZ) is provided in the SW DEIS for the MN&S route as a mitigation 
measure intended to eliminate the most severe noise impacts from freight traffic.  This is appropriate 
and important mitigation; however it does not resolve all the noise and potential adverse vibration 
impacts associated with train traffic increases on the MN&S.  Nor is receiving WQZ designation for 
the MN&S tracks a forgone conclusion. 

The Federal Transit Administration (FTA) has a prescribed process and rules to evaluate noise and 
vibration issues (Transit Noise and Vibration Impact Assessment).   If noise or vibration exceeds 
certain standards for various types of land use, projects are required to mitigate those impacts.  The 
SW DEIS noise and impact analysis (Sections 4.7 and 4.8) was done using the impact of light rail 
trains, not freight trains.   

The SW DEIS proposes that a railroad WQZ is the only mitigation measure that is needed to bring 
the freight rail reroute alternative into noise level compliance.  Other noise mitigation measures may 
be necessary to mitigate impacts of trains going up an incline and going through several curves.  
Quiet Zones are local initiatives meant to minimize train noise from whistles, but the program is 
administrated by the Federal Railroad Administration (FRA).  If a community meets its risk index 
standards, Quiet Zones can be approved, however they are not a foregone conclusion. 

Quiet Zones must be applied for by the local road authority but in areas with multiple jurisdictions, 
one road authority can be the lead agency.   Bells located on the signals will continue to operate. The 
minimum safety devices at a crossing are railroad signals with gates.  A risk assessment is done for 
each crossing and certain types of crossings may need additional safety improvements such as center 
medians or four quadrant gates.  

A field study is required; the diagnostic team from the FRA, MNDOT, the railroad companies and 
the road authority will evaluate each crossing any potential improvements. The evaluation of the 
vehicles, roadways and train traffic is straight forward.   

There are several areas that can make quiet zones difficult to implement including: 

i. The risk analysis is a mathematically based program that has a difficult time accurately 
reflecting large changes in either train or road activity.  The formulas are influenced by 
previous crash histories that are not reflected if conditions change quickly. 

ii. The rules are not clear on how pedestrians should be considered.  The FRA relies heavily 
on the engineering judgment of the diagnostic team. The team needs to evaluate how 
extensive the pedestrian movements are, the type of pedestrian  groups (young children, 
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older people, mobility challenged, students, etc.), potential for trespassing on railroad 
property, attractive nuisances (shortcuts, bridges, other side of the track, etc.), sight 
distance of an  approaching train, sight distance of a pedestrians and  use time.  Treatment 
of Quiet Zones for pedestrians has ranged from doing nothing, to installing a few signs, to 
very extensive fencing and control measures. 

iii. The rules do not address private crossings and what safety improvements should be done 
at them. 

iv. The FRA has the authority to rescind a quiet zone if there is a rise in crashes or incidents. 
 

The train engineer also has wide latitude on when to use the horn in a quiet zone area.  The engineer 
can sound the horn when: 

i. If there is track maintenance or other construction in the area; 
ii. If a potential dangerous situation is seen, such as a vehicle stopped on the track or 

pedestrian trespassers; 
iii. If crossing signals are malfunctioning.  

 
It should therefore be understood that a whistle zone in and of itself does not mean horns will not be 
used.  The railroad companies commented on this issue in their official comments on the MNS EAW 
and included: 
 
From Canadian Pacific: “Quiet zones can be an effective tool for improving grade crossing safety 
while minimizing noise.  However designing and constructing the improvements needed to meet FRA 
requirements for quiet zones may be difficult – especially considering the site and geometrics in the 
MN&S corridor. 
 
From TW&W: “Quiet Zone: TCW urges city, county, and state officials to thoroughly and carefully 
consider the residual safety hazards that are associated with a quiet zone in St. Louis Park versus 
the associated environmental benefits.  We have safety concerns due to a number of factors: 1) 
increase in train size, speed, and frequency; 2) proximity to schools, business, and residential; 3) an 
increased number of at grade crossings.  While we understand the concern for train whistle and 
associated noise impacts, we strongly urge consideration of these safety factors when decisions are 
made.” 
 
It is important to note that a WQZ will only address the noise associated with train whistles, bells 
and horns.  It does not also address the noise from locomotives pulling trains up steep grades, 
squeals from trains moving through tight curves or noise from switching operations.  These topics 
are all raised elsewhere in these comments (sections B-3, 6, 7). Noise from these sources is not 
adequately addressed in the SW DEIS and must be mitigated by some means if freight trains are to 
be re-routed to the MN&S tracks.  
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The crossings in St Louis Park are unique and the risk numbers for vehicles are relatively low but 
treatments for protecting the safety of pedestrians will be a challenge.  A formal diagnostic team 
review should be done early in the Preliminary Engineering process to evaluate if a WQZ can be 
approved. The results of the diagnostic team’s review should be considered when evaluating which 
alternative route for freight trains is the preferred and selected alternative. The City should not have 
to run the risk that the decision is made to relocate Kenilworth traffic to the MN&S tracks based in 
part on the understanding that a WQZ will be created, only to find out later that creating a WQZ is 
not approved.  The WQZ evaluation must be done before a freight rail route decision is made. 
 

II. LRT Related Concerns 

A. Mitigation and Project Impact needs: Mitigation and specific project 
elements are needed for the LRT project, including: 

 
1. Roadway system in station areas. 
 
 In St. Louis Park, additional roadway, bike and pedestrian access improvements will be needed 

to handle the additional circulation in the station areas.  The increase in traffic in and around the 
station areas will require new access to the station, including a circulation system for drop off 
and parking, bike and pedestrian access, access for local business and residential traffic; this will 
likely include new infrastructure in and around the station areas to ensure a functioning 
transportation system. 

 
2. Grade separation of the regional trail.  
 

In either freight rail location alternative, grade separation of the regional trail needs to be 
considered at the Beltline Boulevard and Wooddale Avenue crossings.   This is a heavily used 
trail (over 500,000 users annually) and will have a significant amount of vehicle traffic around 
the station areas. 

The Cedar Lake LRT Regional Trail is shown to move from the north side of the rail to the south 
side of the rail at Wooddale Avenue.  Walkers and bikers would have to turn south or north, and 
cross the tracks in order to stay on the regional trail.  This movement is very awkward and needs 
to be remedied to become a straight, through route.  Grade separation may be able to solve the 
crossing issue, if it is used to switch the trail to the other side of the trains. Grade separation of 
the trail would improve the crossing and could solve the crossing issue where the trail is shown 
to switch sides at Wooddale.  
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3. Maintain access to Lilac Park from the regional trail. 

The regional trail is shown on the south side of the light rail tracks east of Highway 100.  The 
new Lilac Park is on the north side immediately east of Highway 100.  Access from the trail to 
the park for users would need to remain under all alternatives. 

4. Trail/sidewalks should be provided along both sides of the LRT line for access to Lilac Park and 
other destinations along the trail.  

The SW LRT will share its corridor with the Regional Trail through St. Louis Park.  It will be on 
one side of the LRT tracks and in at least some locations freight rail tracks too.  Supplemental 
trails or sidewalk should be provided on the side of the SW LRT corridor that does not have the 
Regional trail as a way to enhance pedestrian and bicyclist access to the stations and from the 
stations to surrounding land uses. In essence supplemental sidewalk/trails along with the 
Regional Trail would be the equivalent of having sidewalks on both sides of a street, providing 
safe accessibility for pedestrians no matter on which side of the SW LRT corridor they happen to 
be.  

5. Noise from LRT crossing signals and train horns must be addressed.  

SLP has many residents who live close to the LRT stations and will hear LRT bells and whistles.  
Mitigation should be implemented to minimize the sounds of the relatively constant bells and 
whistles, including incorporating design elements that reduce impacts on surrounding 
neighborhoods. 

 

B. Potential Improvements to the SWLRT Project: 
 
1. The Cedar Lake Regional Trail switches sides at Wooddale Avenue 

The SW DEIS plans show the Regional Trail users would have to make two 90-degree turns and 
cross the rail tracks at Wooddale to stay on the trail.  This is not practical for trail users and must 
be redesigned to provide a continuous connection on the trail. 

2. An alternative alignment for the SWLRT line and location for the Louisiana Avenue Station 
using the switching wye should be evaluated. 

Moving the SW LRT line south of its current planned location in the HCRRA right-of-way, 
possibly using the to be vacated switching wye right of way, would move the SW LRT much 
closer to Methodist Hospital, an employer of over 4,100 people, and into the center of the 
Skunk Hollow industrial area.  Moving the SW LRT line and station slightly to the south in this 
area could serve this job rich location, boost SWLRT ridership, and reduce the need for on-site 
parking. It would also better serve residential areas and could spur new development 
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investments in the Skunk Hollow area. This idea needs to be evaluated in Preliminary 
Engineering. 

3. An alternate alignment in the Beltline Station Area should be considered and evaluated. 

The proposed Beltline Station location is just outside the desirable walking distance for several 
nearby major potential transit users. Moving the SW LRT line and station slightly south in this 
area could make the station more convenient to Excelsior Boulevard, the City’s Rec Center, 
Park Nicollet Clinic, high density housing and the commercial uses along Park Center 
Boulevard and other retail and recreational destinations.  This idea needs to be evaluated in PE. 

 

III. DEIS General Concerns 

The SW DEIS does not evenly evaluate and compare the alternatives 3A (relocation) and 3A-1 (co-
location).  Both alternatives are consistent with the designation of the Kenilworth route as the 
Locally Preferred Alternative (LPA) route for the SW light rail trains. The designation of the LPA in 
the Metropolitan Council’s regional Transportation Policy Plan was for the light rail train route.  The 
designation does not specify the location for freight train traffic, and, it was approved prior to the 
FTA’s requirement to include freight rail routing in the SWLRT project and environmental analysis. 
It was clear during the LPA route selection process, freight rail rerouting was not a part of the 
analysis and was not discussed in any substantive way, and therefore was not a consideration in the 
LPA decision. Both alternatives 3A-1 (co-location) and 3A (relocation) re-route should be 
considered - and labeled as - LPA alternatives.  

The SW DEIS does not evenly evaluate the alternatives as it does not specify the criteria or factors 
used to reach its summary conclusions, or provide data in the DEIS supportive of its conclusions.  
Because of the use of segments, data relating to 3A-1 (co-location) includes Segment A data, and 
Segment A extends all the way to downtown.  This means the data is not accurately capturing the 
comparison between the freight rail alternatives.  There is a lack of supporting detailed information 
for conclusions reached on such items as wetlands, floodplains, park land, and community cohesion, 
acquisition of properties, capital costs, and economic impacts among others. For example, the total 
amount of wetland impacted in alternative 3A-1 (co-location) is .9 acres, versus 2.9 acres for 
alternative 3A (relocation) according to table ES.1.  Yet, Table ES.2 concludes that alternative 3A-1 
(co-location) “does not meet the goal” of protecting the environment and alternative 3A (relocation) 
is show as “some meets the goal.”  This evaluation does not follow the data presented; its 
conclusions are erroneous. 

In addition, the potential impacts of increased freight rail traffic along the MN&S are minimized, 
such as the evaluation of impacts on community cohesion, or the evaluation of potential adverse 
environmental impacts associated with each alternative.  In the evaluation of the potential adverse 
environmental impacts associated with the 3A-1 (co-location) alternative in Chapter 11 of the SW 
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DEIS, it is stated on page 11-12 that acquiring “primarily high quality, high income multi-family 
housing by the West Lake Street station,” is inconsistent with state, regional and local policies. What 
the policies are that guide acquisitions for clearly public purposes (public transit in this case) away 
from high income family housing are not provided. There is no explanation of why high income 
matters, and if it does, in the case of acquisitions for public purposes.  It seems to imply there is a 
higher value to “high income” housing, than to what housing is impacted by freight rail relocation.   

Beyond the failure of the SW DEIS to meet the requirements of the City of St. Louis Park’s 
Resolution 10-070, the City of St. Louis Park has many other concerns with regards to the SW DEIS.  
The specific concerns are described below. 
 

A. New goal and the State Rail Plan Rationale inappropriate for SW LRT DEIS 

 
The SW DEIS introduces in Chapter 1 Purpose and Need, a new goal - Goal 6 – “To support an 
economically competitive freight rail system,” which relates to freight rail and the State Rail Plan.  
This is inappropriate because:  

1. This goal was not adopted through any public process. 
2. The rationale and description for constructing connections to the MN&S tracks and re-locating 

freight rail to the MN&S has been broadened to be consistent with the new Goal 6.  It essentially 
states that one of the reasons for choosing alternative 3A (relocation) is that it helps implement 
the State Rail Plan, provides opportunities for TC&W trains and possibly other railroads to reach 
places other than where TC&W trains are going today; yet the SW DEIS does not anticipate any 
increase in train traffic on the MN&S or evaluate the impact of trains going north of the BNSF 
tracks in St. Louis Park, Golden Valley and beyond.  The potential impact from possible 
additional train traffic is reason for more robust mitigation along the MN&S route. 

3. All of the alternatives in the SW DEIS would need additional evaluation with this new goal; 
previously action was only taken on the LRT routes, not freight rail routes.   

4. This DEIS is supposed to be about the SW LRT project not the State Rail Plan; introducing this 
element is inappropriate for this plan and the SW DEIS. 

5. The new goal introduces many questions and complications about the impacts of the State Rail 
Plan; including the references to intercity rail on the MN&S tracks. 

6. Several other communities are impacted by the introduction of the State Rail Plan and suggestion 
that TC&W trains will use the CP Humboldt Yard; those cities that the MNS travels through 
include: Golden Valley, Crystal, Edina, and Bloomington, and they were not included in the SW 
DEIS process. 

7. Passenger rail along the MNS is discussed in the State Rail Plan and therefore would need to be 
addressed in relation to rerouting freight trains on the MN&S. 
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B. Comparison of Freight Routing Alternatives is Incomplete 

Freight rail routing impacts are not adequately addressed or accurately evaluated in the reroute 
alternative 3A (relocation); the evaluation  

1. Cost Comparison  

The total cost in 2012 dollars for alternative 3A-1 (co-location of freight rail) is shown to be 
$22,866,000 more than alternative 3A (re-routing freight rail to the MN&S) in corrected Table 
8.1-1.  However insufficient detail and supporting information is provided to evaluate these 
numbers. The cost of 3A (relocation) does not include what would be required to address the 
impacts and issues related to relocating on the MN&S, or any compensation to railroads for 
additional operations and maintenance costs.   

2. The evaluation of construction impacts appears arbitrary and impacts are not explained.  

The evaluation table in Chapter 11 shows construction impacts as “medium” in the relocation 
alternative (3A) versus being shown as “high” for the co-location alternative (3A-1), even though 
relocation of freight would have far more construction complexity and cost than co-location; 
with the construction of a major bridge structure near Louisiana Avenue, a new track structure in 
the Iron Triangle connecting to the BNSF r-o-w, and a new 11,000-foot long siding on the BNSF 
r-o-w in St. Louis Park and Minneapolis.  Some reconstruction of freight tracks in the 
Kenilworth corridor for co-location would be relatively minor in relation to the construction 
required to make relocation work. 

3. Community Cohesion inaccurately portrayed 

“Community Cohesion,” the evaluation of how freight rail and LRT lines will split 
neighborhoods is shown in table 11.1-1 page 11-5 as having “no impact” for the relocation 
alternative (3A) versus “slight adverse impact” in the co-location alternative (3A-1) - even 
though both the MN&S and the Kenilworth corridors experience freight rail traffic today, and, 
the Kenilworth traffic today is the train traffic that would be rerouted to the MN&S tracks.  The 
same train traffic corridor has been judged as having a negative impact in the Kenilworth and as 
having no impact in the MN&S corridor.  This is despite the fact that rerouting to the MN&S 
corridor will involve the actions and impacts listed below. 

i. The changes needed to accommodate the increased and rerouted trains includes closing 
of at least one local street, 29th Street thereby reducing the accessibility across the 
MN&S tracks for vehicles, bicycle and pedestrians. The neighborhoods affected by 
closing 29th Street are otherwise served by a traditional grid of neighborhood streets. 
(This is further described in section B.14 of these comments above). 

ii. The closed 29th Street north of Minnetonka Boulevard means reduced accessibility for 
an approximately 30 block neighborhood east of the MN&S tracks to Hobart School, 
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Dakota Park and access to the Cedar Lake Regional Trail immediately on the west side 
of the MN&S tracks. 

iii. The MN&S tracks wind their way through the Walker Street/Library Lane/Lake Street 
commercial area.  In one case they literally pass through an intersection on a diagonal, 
resulting in the potential for trains to block both streets at once, creating inconvenience 
for pedestrians and drivers and adversely impacting local businesses.  This same area is 
home to the High School, the Spanish Immersion Elementary School, STEP (the local 
food shelf and service organization) the High School’s athletic fields and stadium, in 
addition to a block of businesses along Lake Street.  While trains travel through and 
disrupt this area today, the volume is extremely low: two trains of approximately 10 
cars each per day.  The trains that would be relocated to the MN&S are 4 to 6 trains a 
day and 30 to 120 cars in length.  This is a significant increase in potential disruption to 
community cohesion.  

iv. By comparison, virtually none of these conditions are present in the Kenilworth 
corridor or in the section of Bass Lake Spur east of the MN&S tracks.  No streets are 
proposed to be closed in these areas if freight traffic remains in Kenilworth, no schools 
are located adjacent to the rail ROW, and the tracks do not bisect any commercial areas.  

4. Conclusion regarding continuous flow of freight rail is inaccurate  

The DEIS concludes in Chapter 11 table 11.1-1, page 11-7 that the relocation alternative 
achieves “continuous flow of freight rail throughout the study area” and that the co-location 
alternative does not.  This is not true.  Both routes for freight trains are continuous to TC&W’s 
current destinations. Neither alternative 3A (relocation) nor 3A-1(co-location) allows 
“continuous flow” to the destinations that TC&W railroad hopes to reach in the future. Neither 
alternative provides a direct connection southbound on the MN&S which is the route TC&W 
wants for future access to the grain terminals to the south.  

The SW DEIS presumes that TC&W would benefit from being able to access the MN&S and use 
it to reach places to the north that it does not seek to go. Chapter 1, pages 1-11 and 1-12 state that 
alternative 3A (relocation) would improve access to the Humboldt Yard for TC&W via the 
MN&S and that access to Humboldt Yard would be a better destination for TC&W trains than its 
current destination, St. Paul. This is stated despite the fact the MN&S tracks would result in a 
circuitous and time consuming route to reach TC&W’s desired location, St. Paul. Use of the 
MN&S to reach either St. Paul or the Humboldt Yard would have negative impacts on St. Louis 
Park; the at grade crossing of Cedar Lake Road in St. Louis Park would be affected and was not 
studied for impacts, for instance.  Impacts on other communities along the route beyond St. 
Louis Park were also not shown in the SW DEIS. The SW DEIS presents no evidence that the 
TC&W has any interest in reaching the Humboldt Yard or using the MN&S as a means to reach 
St. Paul.   
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The DEIS also states in Chapter 1, page 1-12 that the new connection to the MN&S proposed in 
alternative 3A (relocation) would improve access for TC&W to Savage on the Minnesota River.  
This is not true.  The connection to the MN&S proposed in the SW DEIS is only a connection to 
MN&S northbound.  This is not an improvement for trains seeking to go south on the MN&S; 
and if it were used for that purpose it would increase the negative impacts of freight traffic on the 
MN&S as explained earlier in these comments in section D.  Only adding a direct connection to 
MN&S southbound from the Bass Lake Spur and elimination of the Skunk Hollow wye would 
be an improvement in the continuous flow of freight rail traffic, and that is not part of any of the 
build alternatives considered in the SW DEIS. 

5. Improve mobility goal evaluation inaccurate  

The SW DEIS shows in Chapter 11, Table 11.2-1, page 11-9 that Alternative 3A, relocating 
freight trains,  “supports” the goal of improved mobility while alternative 3A-1 (co-location) is 
shown as only “somewhat supports” this goal.  Both alternatives support mobility.  There is no 
difference in ridership, user benefits, travel times or cost per passenger mile between the 
alternatives 3A (relocation) and 3A-1 (co-location). Both should be judged as supporting 
mobility. 

6. Protect the environment goal conclusion incorrect 

This goal is shown for alternative 3A (relocation) in Chapter 11, Table 1.2-1, page 11-9 as 
“somewhat supports goal” vs. being shown as “does not support goal” for alternative 3A-1 (co-
location) even though the data shows more wetland and floodplain impacts, among other items, 
for the relocation alternative.  How this conclusion is reached is not documented.  

For Wetlands and Floodplain (4.2.2.1), Alternative 3A-1 (co-location) clearly has less impact on 
wetlands and floodplains.  Construction of the Iron Triangle connection from the MN&S tracks 
to BNSF in Alternative 3A (relocation) is in both a wetland and a floodplain area and is shown to 
affect two acres more wetland and two acres more floodplain than alternative 3A-1 (co-location); 
it is difficult to understand why the environmental goal conclusion does not account for this data.  

The taking of .81 acres of Cedar Lake Park is shown in Table 11.1-1 under the Protect the 
Environment goal; however the SW DEIS does not show where this land is and does not give 
support for why it must be taken. The SW DEIS also does not show that the Cedar Lake bike 
trail could be rerouted, which could allow the park land to be avoided, rather than “taken.” 

Regarding Groundwater (4.1.3.4), the SW DEIS has identified potential groundwater issues near 
Minnehaha Creek. The reroute alignment proposes a major railroad bridge in this area that will 
require substantial footings and piers. The SW DEIS table (ES-1) does not identify this as an 
area of potential major impacts to the ground water.  These major structures would not be 
required in the co-location alternative.  
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7. Preserve and protect the quality of life goal inaccurately judged  

This goal is shown for Alternative 3A (relocation) in Chapter 11, Table 1.2-1 as “support goal” 
vs. being shown as “does not support goal” for Alternative 3A-1 (co-location). It is stated that 
co-location would “divide neighborhoods” in the Kenilworth neighborhood.  This seems to be a 
completely arbitrary conclusion.  Equal train traffic will have similar impacts on adjoining 
neighborhoods no matter which neighborhood it passes through. See the Community Cohesion 
discussion above. Increased freight rail traffic on the MN&S tracks will have at least as 
disruptive an impact on “community cohesion” on neighborhoods and Lake Street area 
businesses as maintaining freight rail in the Kenilworth corridor.  

The other specific evaluation measures listed in Table 11.1-1 on page 11-5 for this goal are 
property acquisitions and environmental justice. It is difficult to understand how acquisition of 
property relates to the quality of life goal.  The question should be: what are the quality of life 
impacts on the residents, businesses and the community once the SW LRT project including 
freight rail improvements is built, not whether property is acquired to implement the project. 
Nonetheless, the property acquisition totals included in Table 11.1-1 overemphasize the 
acquisition impacts for the 3A-1 alternative and under represent them for the 3A (relocation) 
alternative.  The 3A-1 (co-location) alternative assumes a full taking of the 57 unit townhome 
development along the proposed co-location freight rail tracks in the Kenilworth corridor.  
Acquisition of all these townhomes adds nearly 200 feet of right of way in this section of the 
Kenilworth corridor.  While the exact location of the freight rail tracks in a co-location 
alternative is not yet known, it is clear that the full width of the townhome property would not be 
needed to accommodate the 3A-1 and create a minimum 100 foot wide corridor.  

Conversely, in the SW DEIS alternative 3A (relocation) and all the alternatives that include 
relocation of freight rail to the MN&S tracks do not include acquisition of 42 homes that are 
within 50 feet (in some cases much closer) of the center-line of the MN&S tracks.   These 
acquisitions should be included in the mitigation for the 3A alternative and in the count of 
acquisitions included in Table 11.1-1. 

Neither alternatives 3A (relocation) nor 3A-1 (co-location) meet the standard for finding a 
disproportionate impact on minority, low income or transit dependent populations.  However, 
there is no question that the socio-economic characteristics of the MN&S and the Kenilworth 
corridor are very different.  Kenilworth homes are clearly higher valued than homes along the 
MN&S tracks, but regardless of income levels or home values the presence of freight trains have 
the potential to be detrimental to quality of life and the SW LRT project should include efforts to 
mitigate those potential negative impacts. This is especially true for the properties along the 
MN&S tracks.  They are being asked to endure the negative impacts of increased freight rail 
traffic so that others can benefit of LRT within easy walking distance of their homes.  
Kenilworth properties would be asked to continue to endure the freight rail traffic they have 
today, but gain the presence and access to LRT.  
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8. Support for economic development goal analysis is incomplete  

This goal is shown for Alternative 3A (relocation) in Chapter 11, Table 1.2-1 as “supports goal” 
vs. being shown as “somewhat supports goal” for alternative 3A-1 (co-location). The evaluation 
of the performance of the SW LRT alternatives overestimates the impact of freight rail on 
alternative 3A-1 (co-location), and underestimates the impact of freight rail on alternative 3A 
(relocation).   

Five LRT stations would be affected by the presence of freight trains if the co-location 
alternative (3A-1) were implemented.  Freight train traffic has the potential for negative impacts 
on the development opportunities near these stations.  However two of the five stations have 
limited development opportunity already.  The Penn station already is difficult to access and 
must contend with the presence of BNSF freight rail traffic no matter which alternative SW LRT 
route is chosen.  These conditions make development opportunities more challenging whether or 
not freight trains travel on the Kenilworth corridor. 

The 21st Street station also has limited development potential.  It is in a fully developed single 
family neighborhood with limited opportunities for new development.  It has a ridership shed 
that is almost completely to the east of the LRT tracks. Access to the station at 21st Street from 
the east would not be hindered by the presence of freight trains on the west side of the LRT 
tracks.   

The other three stations also have with one dominant side to the station areas. West Lake, 
Beltline and Wooddale all have the greatest opportunities for new development on the south and 
east side of the LRT station. This reduces the negative impacts of freight train in these station 
areas.  Two LRT stations in Hopkins are co-located, yet the SW DEIS does not indicate any 
negative impacts to those station areas in development potential. 

With regards to Alternative 3A (relocation), the evaluation of this goal did not consider what 
impacts increased train traffic on the MN&S would have on development opportunities, nor did 
it consider what the negative impacts of the structure needed to connect the Bass Lake Spur to 
the MN&S tracks would have. Between Hwy 7 and Brunswick Avenue in St. Louis Park, the 
MN&S tracks wind its way past several commercial properties and businesses.  Virtually all of 
the adjoining properties in this area are less than 50 feet away from the center line of the tracks.  
Many are less than 25 feet away.  They experience noise and vibrations today that are 
detrimental to their economic strength.  Increasing the train traffic significantly has the potential 
to be detrimental to these properties and businesses.   

The new structure needed to connect the Bass Lake Spur to the MN&S tracks not only requires 
the permanent acquisition of nearly 3 acres of commercial/industrial land and the relocation of at 
least one business from St. Louis Park, the structure itself will make station area development in 
the Louisiana Station area more difficult.  Property would be taken off of the tax rolls for a 
reroute, reducing the economic development and redevelopment opportunities in the immediate 
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area.  The proposed structure connecting the Bass Lake Spur to the MN&S tracks is a very large 
elevated structure that will have negative visual impacts on the surrounding area in general and 
the development potential of the Louisiana station area specifically.  These impacts were not 
taken into consideration in the evaluation of alternative 3A’s (relocation) of the support for 
economic development goal.  

9. Support economically competitive freight rail system goal evaluation inaccurate 

This goal is shown for Alternative 3A (relocation) in Chapter 11, Table 11.2-1 as “support goal” 
vs. being shown as “does not support goal” for Alternative 3A-1 (co-location). This was not a 
goal identified, discussed or endorsed in the SW LRT technical advisory or policy advisory 
committees of the SWLRT project during the Alternatives Analysis or the SW DEIS process.  
Even so, it is difficult to understand the rationale for why Alternative 3A (relocation) is shown as 
“supports goal”, while Alternative 3A-1 (co-location) is shown as “does not support goal”. Both 
alternatives are shown as providing “safe, efficient and effective movement of freight throughout 
the region, state and nation” according to Table 11.1-1.  However, Alternative 3A (relocation) is 
shown to provide “continuous flow of freight rail throughout the study area” and Alternative 3A-
1 (co-location) is not in Table 11.1-1.  This is an error.  Both routes for freight rail provide 
continuous flow of freight rail throughout the study area.  Both routes provide a means for the 
TC&W trains to get to their current destination. 

The goal of improving access via the MN&S tracks to places north of the BNSF tracks is outside 
of the SW DEIS study area and is out of place in the SW DEIS.  Furthermore no impacts from 
trains traveling north of the BNSF tracks have been addressed.  The TC&W has indicated that 
they do not have any interest in going north of the BNSF tracks to access the Humboldt Yard to 
interchange their normal trains. The TC&W trains are headed to St. Paul and the Humboldt Yard 
is not a desirable alternative destination.  

10. Operational functionality for the railroads  

The SW DEIS uses the engineering designs for freight rail routes that were previously prepared 
outside the SW DEIS and SW LRT design process.  The MN&S freight rail route is the route 
used in the vacated Hennepin County’s EAW on the freight railroad reroute.  The Kenilworth co-
location route is the route prepared by SEH for the City of St. Louis Park as part of the City’s 
previous investigation on the potential for freight rail co- location.  The SW DEIS did not 
advance the engineering or analysis on either option in order to resolve issues or identify impacts 
to provide a fair comparison.  Further analysis and design is left for the Preliminary Engineering 
contractor.  Both options will be studied during the PE phase and any evaluation of the 
alternative routes in the SW DEIS at this point in the process is less than complete. 

Many rail operation questions regarding the MN&S for re-routing Kenilworth freight trains have 
been identified previously and are not addressed in the SW DEIS but will need to be.  Among 
them are the following. 
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a. How will the railroads handle delays in getting on to BNSF track from the MN&S?  Do 
railroads have to be paid for this access? There is no train operational analysis to show that 
the reroute is a workable alternative.   A train operation model would show if the longer 
trains can navigate the curves and grades or will require additional locomotives, possibly 
using distributive power (DPU).  (TC&W’s locomotives are not setup to operate as DPU). 

b. There are tight curves and steep grades not usually associated with mainline operations. 
There are grades well in excess of 1 percent.  There are no track profiles included in the SW 
DEIS to understand the impacts and what the grades would be.  

c. The Canadian Pacific Railroad (CP) and the Twin Cities & Western Railroad (TC&W) both 
submitted comments during the EAW process that show major issues with the reroute design.  
The SW DEIS does not address any of those concerns.  Are there any agreements with the 
railroad companies regarding the reroute already in place? 

d. The CP and TC&W have indicated that they would not accept ownership of the new 
structures; it is unclear what entity would own and maintain the track and structures, and no 
indication of what it would cost. 

e. The EAW and SW DEIS anticipates that the MN&S track would be out of service for up to 1 
month during construction, which is unacceptable to CP and its customers. 

f. The EAW showed the bridge for moving freight rail over the LRT and connecting to the 
MN&S would have a vertical clearance of just 20’ 6” over the track; Minnesota statutory 
requirement for clearance is 22’.  This means the bridge for freight rail would have to be 
even higher than currently shown. 

g. The SW DEIS did not provide any additional noise and vibration field data that would help 
calibrate the noise and vibration models.  During the EAW process, the models were based 
on limited data on current MN&S trains and did not use long, heavy train data or provide 
accurate information on impacts.  It also did not include inclines and curves in its analysis; or 
review the potential noise and vibrations from trains idling on the proposed new BNSF 
siding. 

h. A derailment study should be done to determine the risk of the trains transferring to the 
MN&S. 

i. The LRT drawings in the SW DEIS show that freight tracks will terminate at Wooddale 
Avenue.  The TC&W has indicated that they will need track east of the Skunk Hollow wye to 
switch about 60 car trains from the south. The DEIS must include elimination of the skunk 
hollow switching wye and provision of a south connection to the MN&S for this to happen.  
It is not shown. 

j. The reroute for the TC&W trains works only for north or east bound trains.  The movement 
to the south towards Savage is still inefficient and very difficult to accomplish.  Unless a new 
southern connection is made to the MN&S, the railroads would be required to maintain the 
Skunk Hollow wye or use the new siding along the BNSF to run around the train to access 
the MN&S south.  The railroad operators would not agree to this movement, and it would 
have an impact on the BNSF tracks.  The going north to go south movement would require 
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the southbound trains to pass through the MN&S track twice and the approval of the BNSF. 
Neither of these issues is discussed in the SW DEIS.  If the Skunk Hollow wye is eliminated, 
there is a customer west of Louisiana that would have its rail access severed and would have 
to be relocated. 

k. If the reroute alternative is chosen, there should be several modifications to the grades, 
curves and right of way needed to improve safety and operations. 

1. The minimum right of way should be 100 feet wide. 
2. The curves and grades need smoothing to minimize the roller coaster affect. 
3. The area near Louisiana Avenue should be rethought.  Assuming that there are no 

freight tracks east of the existing MN&S bridge the LRT and reroute grades could be 
adjusted to lower the overall height.  The depth of structure should also be reviewed 
to lower the height. 

 
11. Circulation in the Minnetonka Boulevard area 

There should be a circulation study in the area north of Minnetonka Boulevard to evaluate how 
to minimize the impacts of the proposed closing of 29th Street, including looking at new bridges, 
pedestrian trails and noise buffers. 

12. Impacts of areas adjacent to Iron Triangle and new siding on BNSF 

The reroute has a major impact to wetland and flood plain in the iron triangle area (section g 
above).  Presumably, this is why the tables show an increase of two acres in impact to the 
wetlands and two acres to the floodplain over the co-location alternative.  The north edge or the 
iron triangle also forms the boundary of the known peat deposit. This peat deposit could easily 
extend into the wetland and could require extensive geotechnical treatment that may impact 
additional wetland or flood plain areas.    

Important to note is that the track profile is 1.5 % in this area.  This violates normal mainline 
railroad design guidelines.  To resolve the profile issue, the track may need to rise, resulting in a 
much greater impact.  Table 4.2.2 suggests that a bridge over the wetland as a potential 
mitigation measure but the plans or capital cost estimate do not include the cost of this 
structure.    
 
The iron triangle area is also a difficult area to access for construction.  There is no analysis of 
impacts to the environment for construction access to this area.  The only non-wetland public 
access is via the Cedar Lake Trail.    

13. Segment data 

Because of the use of segments for specific areas in the SW DEIS, data relating to 3A-1 (co-
location) includes Segment A data, and Segment A extends all the way to downtown 
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Minneapolis.  This means the data is adding too much information to the freight rail comparison 
and not accurately capturing the comparison between the freight rail alternatives.   

14. Train and rail-car counts need documentation 

Table 2.3-2 states existing number of trains on the MN&S tracks are one round trip train of 10 to 
30 cars daily.  There is no back up documentation to support this statement.  The MN&S Freight 
Rail Report is given as the source for the information in the table, however there is no source or 
documentation for these numbers footnoted in the MN&S Freight Rail report either. The DEIS 
should establish by actual train and rail car counts the current level of freight rail traffic on the 
MN&S tracks.  This is important base information needed in order to understand the impact of 
rerouting trains from Kenilworth to the MN&S.  Experience in recent years suggests that the 
typical trains on the MN&S tracks are much shorter than 30 rail cars in length.  Ten to 15 rail-car 
trains and sometimes even shorter trains are typical on the MN&S five days a week today.   

The number of trains and number of rail-cars stated in Table 2.3-2 is also noted as from the 
MN&S Freight Rail Report and should be updated with better and more fully documented 
information.  Bob Suko, with TC&W indicated that a more accurate description of the TC&W 
rail operations today (12/14/12) would be the following. 

• Six to seven days per week regular train service with 65-75 cars both ways 

• 110 car unit grain trains at about three per week assuming 1.5 loaded and 1.5 empty 
per week 

• Ethanol is 80 car units between six to eight per month 1/2 empty and 1/2 loaded 

• About 12-15 unit coal trains annually, no empty return 

• About 12-15 loaded DDG unit trains annually 
 

The significance of these numbers and importance of accurate numbers, is that the greater the 
number of trains and rail cars the more noise, vibration and disruption in the communities where 
the trains travel.  There is no guarantee that future conditions will be the same as current 
conditions, but they are at least one indication of the train traffic that the communities will 
experience.  Today the MN&S tracks are handling something on the order of 150 rail cars a 
week.  If the TC&W trains currently operating in Kenilworth are rerouted to the MN&S that 
would mean the MN&S would experience an additional 1,300-1,500 rail cars per week, a 1000% 
increase.  

C. Traffic Impact Comments 
 
1. Transit Effects  
 
The transit ridership was prepared using standard, accepted methods available at the time the draft 
was prepared. Station boardings are provided for each station in Appendix H, but no conclusions can 
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be drawn specific to the reasonableness of those estimates. It is our understanding that the transit 
ridership will be updated as part of the design phase using newly available information for the FEIS, 
such as the 2010 Transit On Board Survey.  
 
2. Effects on Roadways  
 
The initial comment regarding a single growth factor was not addressed in the revised DEIS. The 
year 2030 traffic forecasts were developed by applying a growth factor to the existing (year 2010) 
traffic volumes. The regional model was used to determine growth, but a single 1.12 factor continues 
to be applied along the entire corridor. Generally, it can be expected that this approach would 
understate developing area growth and overstate fully developed area growth, but specific roadways 
may be differently affected. A “risk assessment” approach could be used at intersections with failing 
or near-failing levels of service to determine the extent to which a higher growth assumption would 
affect the conclusions of the analysis.  
 
An existing and future intersection operations analysis was completed using the Synchro/SimTraffic 
software. It is stated that Synchro/SimTraffic does not have the direct capacity to model LRT. The 
Southwest Transitway DEIS – Traffic Analysis Update in Appendix H also states that each station 
and the impacts on operations and circulation will be addressed in a detailed analysis as part of the 
FEIS. It is our understanding that VISSIM will be used to better assess LRT operations in the design 
phase of the SW LRT.  

The operations analysis completed for year 2017 and 2030 build conditions identified intersections 
that are expected to operate at an unacceptable level of service. Further analysis of the potential 
mitigation measures will be addressed in the FEIS.  

The Southwest Transitway DEIS – Traffic Analysis Update in Appendix H includes assumptions 
related to future LRT and freight trains operating in the Kenilworth corridor. The operations analysis 
assumes a freight train with 30 cars at 60 feet each, traveling at 10 mph. This results in 150 seconds 
for a freight train to cross an intersection. According to field observations conducted for the City in 
2011, a freight train traveling across Wooddale Avenue and Beltline Boulevard required 10 minutes 
of vehicular delay during the morning peak hour. The significant difference between the observed 
delay and assumed delay for a freight train crossing could have a measurable impact on the 
operations analysis results for 2018 and 2030. In addition, the Southwest Transitway DEIS – Traffic 
Analysis Update results state that “these queues are not anticipated to impact the signal operations at 
the high volume intersection of CSAH 25 and Beltline Boulevard.” Further analysis of this issue 
should be addressed as part of the FEIS.  

The At-Grade Queue Analysis in Appendix H includes the details of the queuing impacts related to 
various freight train lengths. This technical memorandum dated May 31, 2012 was completed after 
the Southwest Transitway DEIS – Traffic Analysis Update (March 21, 2012). This analysis further 
evaluated the 30-car train at 10 mph, in addition to a 120-car train at 10 mph. The results of the 2010 
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and 2030 analysis identified significant queues impacting adjacent intersections along the Wooddale 
Avenue and Beltline Boulevard corridors for the 30-car and 120-car scenarios. The general note 
summarizing the analysis states that “a scenario in which a (LRT) train arrives during this relatively 
short timeframe is possible, but would likely be a relatively rare occurrence.” As previously stated, 
further analysis of this issue should be addressed as part of the FEIS.  

The Operational Impacts at Intersections section describes the analysis conducted to identify LRT 
impacts on intersection operations to determine “how well intersections function to move traffic and 
pedestrians”. However, this section is limited to vehicular and freight rail traffic. The Southwest 
Transitway DEIS – Traffic Analysis Update in Appendix H states that pedestrians were not modeled 
due to low pedestrian counts. The impacts on pedestrians and bicyclists traveling through the 
intersections and roadways near the LRT stations should be considered in the FEIS. This should also 
include impacts on the regional trail at-grade crossing in close proximity to the future LRT 
alignment.  
 
D. Vacated EAW and other Processes 

The re-routing of trains from Kenilworth to the MN&S tracks is not a new idea.  It is a concept that 
was the focus of an EAW that was prepared and submitted in 2011 and vacated later that year.  
While that process is not acknowledged in the SW DEIS, it appears that the design for the re-route 
proposed in the SW DEIS and the evaluation of that design is identical to the work done for the 
vacated 2011 EAW, with no new analyses.  In 2011 the City carefully reviewed the EAW and found 
it to be inadequate.  The City hired its own independent consultant (SEH) to help review the EAW, 
identify potential alternative routes for freight rail and analyze the potential of freight rail in both the 
MN&S and the Kenilworth routes. One of those alternative Kenilworth routes formed the basis for 
the SW DEIS co-location alternative (Alternative 3A-1).  Since the SW DEIS essentially 
incorporates the 2011 EAW and SEH concept plan, the City is submitting as part of its comments on 
the SW DEIS, its comments on the 2011 EAW and the four technical memos prepared by SEH 
regarding freight rail and the freight rail alternative routes.  All of the materials St. Louis Park 
previously submitted are attached. 

E. Freight Rail Easement Description in Error 

In the Implementation of Freight Rail Relocation section of Chapter 2, page 2-27, the DEIS says that 
“A perpetual easement across the remediated property for the proposed freight rail connection was 
granted by Hennepin County to the City of St. Louis Park….”.  This is incorrect. The City was 
required as a condition of an Environmental Remediation Fund (ERF) grant to secure an easement 
for the area anticipated to be needed for connecting Bass Lake Spur to the MN&S.    The City holds 
the easement which was granted by the redeveloper of the former National Lead site.  Real Estate 
Recycling received contamination cleanup grants from Hennepin County, the Metropolitan Council 
and the State of Minnesota, as well as tax-increment financing from the City of St. Louis Park so as 
to facilitate the construction of the Highway 7 Corporate Center on the north portion of the 
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property.  As a result of that redevelopment project, the City of St. Louis Park holds the easement for 
rail purposes across the southern portion of the site.  If the easement is not needed for a rail re-route 
connection, it is anticipated that the easement would be released making it possible to construct 
another building in the southern portion of the site.   The easement was secured by the City of St. 
Louis Park in 2006. 

The area included in the easement was based on the plan included in the 1999 St. Louis Park 
Railroad Study. It is important to note that the 1999 St. Louis Park Freight Rail Study contemplated 
that the complete connection between the Bass Lake Spur and the MN&S could be accomplished in 
existing right of way and an easement across the former National Lead site. The improvement was 
expected to involve new track starting at Louisiana Avenue and continuing east toward the MN&S 
tracks, eventually curving to the north and connecting with the MN&S tracks just before (to the 
south of) the railroad bridge over Hwy 7. 

The project as proposed in the DEIS is dramatically bigger than what was anticipated in 1999.  It 
starts roughly 2000 feet west of Louisiana Avenue instead of at Louisiana Avenue.  It requires the 
taking of temporary and permanent easements; and, acquisition of property and relocation of 
businesses on the south side of the Bass Lake Spur right of way that was never anticipated in 
1999.  It requires the construction of a new bridge over Hwy 7, and construction of new MN&S 
track south of Hwy 7 for roughly 1000 feet, neither of which was anticipated in 1999.  These actions 
are in addition to using the easement secured and held by the City of St. Louis Park.   

The history of how TC&W trains came to be in Kenilworth in the late 1990s and what role the 
MN&S alternative route played in that decision may be hard to sort out.  Many people have different 
opinions of what the history of that decision is, but it is absolutely clear that the scope and character 
of the project to connect the Bass Lake Spur to the MN&S tracks is dramatically different from what 
was envisioned in the late 1990s.  That is a key reason why a complete and accurate evaluation of 
the actual specific current proposal should be the basis for a decision on the appropriate SWLRT 
alternative.  The project envisioned over 10 years ago is not the project proposed today. 
 

F. Comments on the 12/12/12 DEIS update regarding questions from the Surface 
Transportation Board 

The Surface Transportation Board (STB) is an economic regulatory agency that Congress charged 
with resolving railroad rate and service disputes and reviewing proposed railroad mergers. The STB 
is an independent decision-making board, although it is administratively affiliated with the 
Department of Transportation.  The STB serves as both an adjudicatory and a regulatory body. The 
agency has jurisdiction over railroad rate and service issues and rail restructuring transactions 
(mergers, line sales, line construction, and line abandonments) plus other transportation issues.  The 
STB accepted an invitation by the FTA to be cooperative agency for the SW LRT project.  The 
freight railroad issues on the SW LRT project may or may not be under the jurisdiction of the STB. 
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HCRRA on December 10, 2012 answered a series of questions from the STB on the SW LRT DEIS.  
These questions and responses were posted on the project website on December 12, 2012.  The City 
comments for submittal on December 31, 2012 on the entire SW LRT DEIS cover many of the 
issues raised by the STB but they are spread throughout the DEIS comments. Attached are the STB 
questions, the response from HCRRA, and responses from the City on the questions.   



Attachments: 

1. City of St. Louis Park Resolutions: 10-070; 10-071; 10-005 
2. FTA PE Approval Letter SW Corridor 09-02-11 
3. Letter from City to Metropolitan Council dated 9-23-11 
4. Letter from Metropolitan Council dated 10-21-11 
5. EAW 

a. MNS EAW Track profiles (by Kimley Horn and AECOM) 
b. CP and TC&W letters of 06-14-11 on EAW 
c. SEH Technical Memos 1-3 
d. City comments on EAW; SEH Tech Memo #4 and attachments, including: 

• Southern connection drawing 
• Skunk Hollow wye area 
• Wider r-o-w north of Highway 5 
• Comparison of Alternative 3A and 3A-1 Freight Rail Corridor Widths and 

Proximity to Homes 
e. North frontage road under MN&S 

6. MnDOT EAW Withdrawal Resolution 
7. Letter to HCRRA dated 10-14-08 
8. Wooddale and Beltline Grade Separation Summary 05-05-11 
9. Railroad Easement 
10. SW LRT Traffic Review by SRF 
11. TKDA Final Report 11-18-09 
12. TKDA Plan Set 2009 
13. RL Banks Study Presentation 11-29-10 
14. TCWR Route Alternatives Study by Amfahr 11-29-10 
15. STB questions, HCRRA response, City response 
16. Specific Comments DEIS by page 

 





































































Short Elliott Hendrickson Inc., 3535 Vadnais Center Drive, St. Paul, MN 55110-5196 
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MEMORANDUM 

TO: City Council Members 
 
FROM: Dave McKenzie, P.E. 
 Samuel Turrentine, Transportation Planner 
 
DATE: December 8, 2010 
 
RE: Technical Memorandum #1 
 SEH No. STLOU  114331 
 
 
This memorandum provides background information on the existing regulatory framework of the railroad 
industry, an overview of federal railroad safety standards (e.g., track, at-grade crossing, and train 
operating standards), a description of current train operations in St. Louis Park, and provides preliminary 
comments on the Hennepin County freight rail studies. 
 
RAILROAD REGULATION 
In May 2004, the League of Minnesota Cities (LMC) published an informational memorandum titled 
Railroads and Cities which outlines many of the areas in which federal and state agencies regulate 
railroads and the ways in which cities may regulate railroad issues within their communities.  The LMC 
memorandum describes local jurisdictional authority over railroads as being limited.  For informational 
purposes, a copy of the LMC memorandum is included in Attachment A.   
 
Table 1 identifies public agencies with oversight and/or program responsibility for railroads under the 
existing regulatory framework. 
 

Table 1 – Existing Regulatory Framework for Railroads 
Agency/Entity Responsibility and Involvement 

Private 

Railroad 
Companies 

• Each railroad has the primary responsibility to ensure its own track meets or exceeds the standards 
prescribed in the FRA track safety regulations and to perform regular and routine track inspections. 
This includes establishing a track inspection and maintenance program, training its inspectors to 
identify non-compliant track conditions, making any necessary repairs, and maintaining accurate 
records of these actions. 

• Individual railroads establish the number of trains that travel per day and the times they are scheduled 
to travel. 

Federal 

Federal 
Highway 
Administration 
(FHWA) 

• Administers federally-funded programs, several of which are available for highway-rail crossing 
safety improvements. 

• Establishes standards for traffic control devices and systems at crossings and publishes them in the 
Manual on Uniform Traffic Control Devices (MUTCD). 

• The agency is part of the U.S. Department of Transportation (USDOT). 

Federal 
Railroad 
Administration 
(FRA) 

• Maintains the national Railroad Accident/Incident Reporting System that contains information 
reported by the railroads on all crossing collisions. 

• Serves as custodian of the National Highway-Rail Crossing Inventory that contains the physical and 
operating characteristics of each crossing. 

• Conducts field investigations of selected railroad collisions including crossing collisions. 
• Investigates complaints by the public pertaining to crossings and makes recommendations to the 

industry as appropriate. 
• Regulates rail safety in five disciplines, including tracks, signal and train control, operating practices, 
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Agency/Entity Responsibility and Involvement 

mechanical equipment, and hazardous materials. 
• Issues regulations governing track, wayside signal and train control systems, highway-rail grade 

crossing automatic warning device systems, mechanical equipment (i.e. locomotives and rail cars) 
and railroad operating practices. 

• Enforces regulations regarding rail transport of hazardous materials issued by the Pipeline and 
Hazardous Materials Safety Administration (PHMSA). 

• Oversees railroad compliance of more than 2,000 regulations by conducting routine and targeted 
inspections, audits and special assessments of railroad operations. 

• Retains the right to issue compliance orders, special notices for repair, disqualification orders, 
injunctions and emergency orders. 

• Does not regulate the length of time a train may block a grade crossing. 
• FRA rail safety rules address standing (idling) trains that unnecessarily activate grade crossing 

warning devices such as flashing lights and gate arms. 
• Focuses on preventing rail trespassing, not enabling it by making the behavior safe. 
• Sponsors research into railroad and crossing safety issues. 
• The agency is part of the USDOT. 

Surface 
Transportation 
Board (STB) 

• Regulates interstate shipments of freight. 
• Resolves freight rate and rail service disputes. 
• Authorizes track abandonments. 
• Authorizes construction of new lines of rail except for sidings and spurs. 
• Authorizes mergers and creation of railroad companies. 
• Successor agency to the Interstate Commerce Commission. 
• The STB is an independent, bipartisan adjudicatory agency organizationally housed within the 

USDOT. 

Federal Transit 
Administration 
(FTA) 

• Administers federal funds for intracity transit projects. 
• Publishes an annual Safety Management Information System report that compiles and analyzes transit 

safety and security statistics reported through FTA’s National Transit Database (safety data include 
highway-rail grade crossing collisions). 

• The agency is part of the USDOT. 
Environmental 
Protection 
Agency (EPA) 

• Enforces air, water, and noise standards (the air and water standards are of general application to 
other industries, the noise standards are specific to railroad equipment and operations). 

State 

Minnesota 
Department of 
Transportation 
(Mn/DOT) 

• Responsible for developing the Minnesota Comprehensive Statewide Freight and Passenger Rail Plan 
(“State Rail Plan”). 

• Determines appropriate warning devices at-grade crossings. 
• The commissioner of transportation has the authority to order closure, vacation, relocation, 

consolidation, or separation of public at-grade crossings. 
• Administers the Railroad–Highway Grade Crossing Safety Improvement Program for the State of 

Minnesota. 
Minnesota 
Pollution 
Control Agency 
(MPCA) 

• Enforces clean air, ground, and water rules (the MPCA doesn’t enforce noise regulations, it measures 
noise levels for compliance with federal standards). 

Local 
Regional 
Railroad 
Authorities 
(RRA)  

• Promotes and preserves transit development and implement interim uses of rail corridors. 
• Owns railroad corridors. 
• Operates a railroad. 

County/Cities 

• Responsible for the design, construction, and maintenance of the roadway approaches to public at-
grade crossings. 

• Negotiate with Railroads for crossing improvements. 
• Conduit for public funding of railroad projects. 

Sources: USDOT FHWA Railroad-Highway Grade Crossing Handbook—Revised Second Edition.  FRA Fact Sheets for News Media.   
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RAILROAD SAFETY 
Railroad safety is complex and interwoven sets of rules developed by the railroad and the Federal 
agencies. There are three distinct areas of rule making:  
 

1) Track Safety Standards,  
2) Highway-Rail Grade Crossing Safety Standards, and  
3) Train Operating Standards.   
 

This memorandum will only highlight these areas and is not a complete set of rules. 
 
Track Safety Standards 
The FRA track safety standards govern the condition of the track and provide a framework to determine 
what is safe and how to operate on track based on its condition. The FRA’s federal track safety standards 
generally focus on four main areas: 
 

• Track Structure: Rails, crossties, track switches, tie plates, and rail fastening systems 
• Track Geometry: Track gage, alignment, elevation, curvature, and track surface 
• Road Bed: Drainage and vegetation (vegetation cannot obstruct signs and signals) 
• Track Inspection: Frequency and quality of inspection, special inspections, and recordkeeping 

 
For additional detail, please see the FRA Track Standards and Inspection Fact Sheet in Attachment B of 
this memorandum. 
 
Highway-Rail Grade Crossing Safety Standards 
Federal regulation defines a “highway-rail grade crossing” as a location where a public highway, road, 
street or private roadway crosses one or more railroad tracks at grade.  A highway-rail grade crossing can 
either be public, private, or pedestrian.  
 
A public crossing is the location where railroad tracks intersect a roadway which is part of the general 
system of public streets and highways and is under the jurisdiction of and maintained by a public 
authority and open to the general traveling public. Usually both highway approaches to a public crossing 
are maintained by a public authority. A private crossing is a highway-rail crossing which is on a private 
roadway which may connect to the general system of public streets and highways but is not maintained by 
a public authority.  Private crossings are found on farms and in industrial/commercial complexes or they 
provide access to recreational and residential areas. A pedestrian crossing is a separate designated 
intersection where pedestrians but not vehicles, cross a track.  
 
The USDOT FHWA Railroad-Highway Grade Crossing Handbook - Revised Second Edition divides 
highway-rail grade crossings into two components.  Each component and corresponding elements is 
described in Table 2. 
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Table 2 - Components of a Highway-Rail Grade Crossing 
Component Elements Description 

Highway 
Component 

Driver • Responsible for obeying traffic control devices, traffic laws, and the rules of 
the road. 

Vehicle • The design and operation of a railroad grade crossing must take into 
account the numbers and types of vehicles that can be expected to use it.  

Pedestrians 
• One difference between the driver and a pedestrian at a grade crossing is the 

relative ease with which a pedestrian can enter the trackway even if 
pedestrian gates are provided. 

Roadway 

• A major component of the crossing consists of the physical aspects of the 
highway on the approach and at the crossing itself. The following roadway 
characteristics are relevant to the design and control of highway-rail grade 
crossings: location (urban or rural); type of road (arterial, collector, or 
local); traffic volumes; geometric features (number of lanes, horizontal and 
vertical alignment, sight distance, crossing angle, etc.); crossing surface and 
elevation; nearby intersecting highways; and illumination. 

Traffic 
Control 
Devices 

• Traffic control systems for highway-rail grade crossings include all signs, 
signals, markings, and illumination devices and their supports along 
highways approaching and at railroad crossings at grade. The function of 
these devices is to permit safe and efficient operation of highway and rail 
traffic over crossings. 

Railroad 
Component 

Train • The design of traffic control systems at crossings must allow for a wide 
variation in train length, train speed, and train occurrence. 

Track 
• Track includes rail, ties, ballast, crossing surface, and sight distance.  These 

provide the interface between the rail system and the road system. The 
railroad normally pays for this. 

Sources: USDOT FHWA Railroad-Highway Grade Crossing Handbook—Revised Second Edition.   
 
In the remainder of this section, the following elements are described in greater detail. 

• Traffic Control Devices 
• Pedestrians 
• Establishing a Quiet Zone 

 
Traffic Control Devices Element 
The Minnesota Manual on Uniform Traffic Control Devices (MUTCD) contains standards for traffic 
control devices that regulate, warn and guide road users along all roadways within the State of Minnesota.  
Warning devices installed at highway-railroad grade crossings can be either passive or active systems. 
Passive warning devices include advance warning signs and any combination of crossbucks, stop, and 
yield signs installed at the crossing.  Active warning devices include any combination of advance warning 
signs in conjunction with any combination of flashing light signals (with or without gates), which are 
activated by a train approaching the crossing. 

Pedestrians Element 
The USDOT FHWA Railroad-Highway Grade Crossing Handbook - Revised Second Edition emphasizes 
that it is important to understand four contributing factors that may motivate pedestrians to enter railroad 
right-of-way (identified below) in order to establish effective preventive measures. 
 

1) As a consequence of urban development, railroads often act as physical dividers between 
important, interrelated elements of communities. 

2) Railroads have always attracted juveniles as “play areas.”  
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3) At or near commuter stations, passengers frequently use short cuts before or after boarding a 
train.  

4) Some people are prone to vandalism. 
 
The Handbook identifies several types of preventative measures that might be employed, including:  
 

• Fencing or Other Devices for Enclosing Rights-of-Way; 
• Grade Separation; 
• Additional Signing;  
• Safety Education; and 
• Surveillance and Enforcement. 

 
According to the FRA, the railroad operating environment is an inherently hazardous one for which 
railroad employees receive extensive safety awareness training. Trespassers do not have the benefit of this 
knowledge nor are they aware of current and pending train movements, and by failing to properly use 
designated crossing locations such as highway-rail grade crossings and dedicated pedestrian access paths, 
are susceptible to life-threatening injuries or death.  
 
Establishing a Quiet Zone 
Findings from the City’s Whistle Quiet Zone Assessment completed in 2006 indicate that three Quiet 
Zones are possible for the City (north CP track, south CP track, and east/west CP track).  A Quiet Zone is 
a section of a rail line at least one half mile in length that contains one or more consecutive public 
highway-rail grade crossings at which locomotive horns are not routinely sounded. Under the Train Horn 
Rule, locomotive engineers must sound train horns for a minimum of 15 seconds, and a maximum of 20 
seconds, in advance of all public grade crossings, except: 
 

• If a train is traveling faster than 45mph, engineers will not sound the horn until it is within ¼ mile 
of the crossing, even if the advance warning is less than 15 seconds. 

• If a train stops in close proximity to a crossing, the horn does not have to be sounded when the 
train begins to move again. 

• There is a “good faith” exception for locations where engineers can’t precisely estimate their 
arrival at a crossing. 

 
For additional detail, please see The “Train Horn” Final Rule Summary in Attachment C of this 
memorandum.   
 
Train Operating Standards 
Train operation rules directly involve how a train is operated including speed, dispatching, car inspection, 
locomotive inspections, train handling and rail car switching.  These rules are complex and do not directly 
impact the City.  
 
RAILROAD RIGHT-OF-WAY REQUIREMENTS 
Railroad right-of-way is defined as property owned or controlled by a railroad. The needed right-of-way 
width is determined by the number of tracks, drainage requirements, embankment width, and available 
land.  Typical railroad right-of-way is 100 feet, but could vary between 20 and 300 feet.  Table 3 
identifies the existing railroad right-of-way for the rail segments of interest within the City (see 
corresponding exhibit in Attachment D). 
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Table 3 – Existing Railroad Right-of-Way for the Rail Segments of Interest 
Rail Segments of Interest Right-of-Way Description 

CP Rail 
MN&S 

Sub 

Between CP 
Rail Bass Lake 
Spur and BNSF 

Wayzata 
Subdivision 

Mainline 

• North of 27th Street width varies from 280 feet to include triangle shaped 
parcel formerly used for interconnect to BNSF mainline.  

• Right-of-way is 66 feet between 27th Street and Minnetonka Blvd, south of 
Minnetonka Blvd.  

• Right-of-way consists of several parcels varying in width from 34 feet to 145 
feet with a typical width of approximately 100 feet. 

South of CP 
Rail Bass Lake 

Spur 

• North of 39th Street right-of-way is composed of several parcels varying in 
width from 80 to 153 feet.  

• Between 39th Street and Excelsior Blvd, right-of-way width is 66 feet 
constant.  

• South of Excelsior, right-of-way varies from 66 to approximately 164 feet. 

CP Rail 
Bass Lake 

Spur 

East of CP Rail 
MN&S Sub 

• The right-of-way over this segment is divided into two parallel parcels.  
• CP owns the south half (about 70 feet), and HCRRA owns the north half of 

this right-of-way (about 100 feet).  
• The total right-of-way width varies from 75 feet to 235 feet. 

West of CP Rail 
MN&S Sub 

• The right-of-way over this segment is divided into two parallel parcels.  
• CP owns the south half (about 70 feet), and HCRRA owns the north half of 

this right-of-way (about 100 feet).  
• The total right-of-way width is constant, measuring between 164 and 170 feet 

over this entire segment. 

CP Rail Interchange Track 
(Interconnect or Switching 

Wye) 

• There are only a few right-of-way parcels owned by the CP over the length of 
the interconnect.  

• Much of the segment is located within easements on private property.  
• The right-of-way that remains varies in width from 31 to 90 feet. 

Source: St. Louis Park Railroad Report, 1999.  SEH, Inc. 
 
Clearance 
The minimum statutory vertical clearance between the railroad and highway is 22 feet. FHWA has a 
design standard of 23 feet and the railroads would prefer 24 or 25 feet.  Mn/DOT has a standard of 16 feet 
4 inches for roadways under a track.  Local streets can be as low at 14 feet 6 inches. 
 
The minimum statutory horizontal width is 8 feet 6 inches on tangent track.  It increases on curved track.  
This clearance standard is for areas such as a bridge pier, a loading dock or passenger station platform.   
Mainline track or frequently used areas need a larger safety or buffer zone.  This buffer zone is not well 
defined in rules but 25 feet is a generally considered the minimum.  This allows for space in an 
emergency but also for maintenance and drainage issues.  The FRA is also using 25 feet as a minimum 
flagging distance for railroad employees. Flagging distance means that if a person is within that distance, 
they should know or be accommodated by someone that is aware of current train operations. 
 
EXISTING CONDITIONS 
The current role of St. Louis Park’s active railroad corridors is for freight movement.  In general, trains 
run within private railroad right-of-way.  This, and Federal statutes, allow railroad companies to set their 
own schedules and operate 24 hours a day, seven days a week, without City regulation.  As stated on CP 
Railway’s website, the number of trains can change at any time – traffic can either increase or decrease, 
the number given is merely a snapshot in time.  Table 4 provides an overview of current train operations. 
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Table 4 – Existing Train Operations 
Rail Segments of 

Interest Description 

CP Rail MN&S 
Sub 

CP Railway 
• Operates one local train, round trip, 5 days per week (approximately 10-30 cars). 

TC&W (Trackage Rights) 
• TC&W is currently not running trains on the MN&S line. 
• TC&W currently has the right to operate on the MN&S corridor, both north to get to 

the Camden river terminal in north Minneapolis as well as south to get to the Savage 
river terminals. 

• TC&W also has the option of running north on the MN&S Sub to CP’s Humboldt 
yard to get into Minneapolis and St. Paul. 

CP Rail Bass Lake 
Spur 

CP Railway 
• N/A 

TC&W (Trackage Rights) 
• Regular Operations (5 days/week and 6 days/week) 

o 1 eastbound train (< 80 cars) bound for CP’s St. Paul Yard during the AM.  
o 1 eastbound train (~ 30 cars) bound for Minnesota Commercial’s Main Rail 

Yard in the Midway and Union Pacific’s Western Avenue Yard during the AM. 
o 2 westbound trains bound for Hopkins during the PM. 

•  Longer “Unit” Trains (full trainloads of one commodity) 
o Ethanol = approximately 1 loaded and 1 empty ethanol unit train per week 

(typically 80 cars in length). 
o Coal = approximately 2 loaded coal trains per month (typically 123 cars in 

length). 

CP Rail 
Interchange Track 

(Interconnect or 
Switching Wye) 

CP Railway 
• Serves one industrial customer. 

TC&W (Trackage Rights) 
• TC&W uses this interchange point to reach the Camden river terminal in north 

Minneapolis (to the north) as well as the Savage river terminals (to the south). Due 
to current market conditions, this movement is not currently occurring but could 
resume if market conditions favoring movement of grain by barge develop. 

• TC&W also has the option of running north on the MN&S Sub to CP’s Humboldt 
yard to get into Minneapolis and St. Paul. 

• TC&W uses this interchange point for locomotive maintenance movements and to 
interchange with Progressive Rail Incorporated. 

Source: Twin Cities and Western Railroad Summary of Train Operations Memorandum (dated August 2010).  MN&S Freight Rail Study Website 
and Project Management Team Materials. 
 
Existing and forecast train operations are discussed in greater detail in the Twin Cities and Western 
Railroad Summary of Train Operations Memorandum (dated August 2010) and the Frequently Asked 
Questions (FAQ) Section of the MN&S Freight Rail Study Website.  A copy of both of these documents 
is included in Attachment E of this memorandum. 
 
Table 5 provides an overview of the existing conditions at each at-grade crossing for the rail segments of 
interest (see Attachment F for corresponding exhibit). 
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Table 5 – At-Grade Crossing Summary for the Rail Segments of Interest 

Rail Segments of Interest Crossing # Location 24-Hour 
Traffic Count 

Crash History 
at Crossing 
(1999-2008) 

Existing 
Control 

Recent or Planned 
Improvements 

CP Rail 
MN&S 

Sub 

North of BNSF 
Wayzata 

Subdivision 
Mainline 

#854230K Cedar Lake 
Road 

12,207 
(2009) 

Rear-End 
Collision at 

Crossing (2006) 

Overhead 
Flashers None 

Between CP Rail 
Bass Lake Spur 

and BNSF 
Wayzata 

Subdivision 
Mainline 

#854231S W. 28th 
Street 

1,303 
(2009) None Stop Signs with 

Crossbucks None 

#854232Y W. 29th 
Street 

109 
(2004) None Stop Signs with 

Crossbucks None 

#854233F 
Brunswick 

Avenue 
(North) 

N/A 
(Pedestrians 

Only) 
None None 

Roadway Crossing 
Closed 2005. 

Pedestrian Crossing 
Constructed 2006. 

#854234M Dakota 
Avenue 

4,583 
(2009) 

Rear-End 
Collision at 

Gates (2006) 

Flashers and 
Gates 

Gates and New 
Concrete Surface 
Constructed 2005. 

#854235U Library Lane No Count 
Available None Flashers Programmed for 

Gate Installation in 
2011/2012. #854236B Lake Street 4,017 (2009) Collision With 

Train (2002) 
Overhead 
Flashers 

#854237H Walker 
Street 2,805 (2009) None Flashers None 

South of CP Rail 
Bass Lake Spur 

#379742T 
Brunswick 

Avenue 
(South) 

N/A 
(Pedestrians 

Only) 
None None 

Roadway Crossing 
Closed 2003. 

Pedestrian Crossing 
Constructed 2004. 

#854241X Alabama 
Avenue 3,025 (2009) None Flashers 

Programmed for 
Gate Installation in 

2011/2012. 

#854242E Excelsior 
Boulevard 

25,500 
(2007) None 

Overhead 
Flashers and 

Gates 
None 

#854243L W. 41st 
Street 

976 
(unknown) None Stop Signs with 

Crossbucks None 

#854244T W. 42nd 
Street 

258 
(unknown) None Stop Signs with 

Crossbucks None 

#854245A 
Brookside 
Avenue 
North 

1,160 
(unknown) 

Collision With 
Train (2007) Flashing Lights None 

#854246G 
Brookside 
Avenue 
South 

Unknown None Flashing Lights None 

CP Rail 
Bass Lake 

Spur  

East of CP Rail 
MN&S Sub 

#397741L  
& 

#185195B 

Wooddale 
Avenue 6,700 (2007) None 

Overhead 
Flashers and 

Gates 
None 

#187142J Ottawa 
Avenue 

8,700 
(unknown) None 

Overhead 
Flashers and 

Gates 
None 

West of CP Rail 
MN&S Sub None N/A N/A N/A N/A N/A 

CP Rail Interchange Tr ack 
(Interconnect or  Switching Wye) 

#379744G Oxford 
Street 

3,300 
(unknown) None Crossbucks None 

#379745N Louisiana 
Avenue 10,500 (2007) None Overhead 

Flashers None 

Source: Kimley Horn and Associates.  FRA Office of Safety Analysis - Generate Crossing Inventory and Accident Reports. 
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ENVIRONMENTAL REVIEW REQUIREMENTS 
Since railroads are privately owned, it is obvious that the sources of funds to operate, maintain, and 
improve a freight railroad are drawn from private capital.  Public freight rail investment, as currently 
being proposed, can trigger federal and/or state environmental review requirements.  It is also helpful to 
understand the interaction between the environmental review document(s) and the negotiated railroad 
agreement between HCRRA and the private freight rail companies. 
 
Federal Environmental Review Requirements 
The National Environmental Policy Act (NEPA) of 1969 requires that social, economic, and 
environmental (SEE) considerations be included in the planning of projects that receive federal funding.  
The NEPA process is actually an "umbrella" term for compliance with over 40 environmental laws, 
regulations, and executive orders. The extent of environmental studies and depth of analysis is dependent 
on the complexity of the project and its anticipated effects.  The documentation may range from short 
environmental determination statements to extensive and complex studies with preparation of an 
Environmental Impact Statement (EIS).  Listed below are the three classes of actions which prescribe the 
level of documentation required in the NEPA process.   
 

• Class I Actions: are those that significantly affect the environment and require an Environmental 
Impact Statement (EIS).   

• Class II Actions: do not individually or cumulatively have significant environmental effects and 
are considered Categorical Exclusions (CE). Generally, no formal public involvement is required. 

• Class III Actions: are those not clearly Class I or Class II, where the significance of the 
environmental impacts is uncertain; they require the preparation of an Environmental Assessment 
(EA) to assist in determining the need for an EIS. Should environmental analysis and interagency 
review during the EA process find a project to have no significant impacts on the quality of the 
environment, a Finding of No Significant Impact (FONSI) is issued. 

 
Federal regulations have general thresholds established for identifying the process and documentation 
required.  Since federal funds have not been identified for the possible rerouting of freight, the current 
project associated with the MN&S Freight Rail Study is not following a federally-funded project 
development path.  Instead, the MN&S Freight Rail Study includes preparation of a state Environmental 
Assessment Worksheet (EAW) for the proposed route to meet state environmental review requirements. It 
should be noted that any government unit with approval authority can order a discretionary EAW if it 
determines that the project may have the potential for significant environmental effects.  The state’s 
environmental review program is based on the Minnesota Environmental Policy Act (MEPA) of 1973 
which established a formal process for investigating the environmental impacts of major development 
projects.  The consultant team for the MN&S Freight Rail Study is currently proposing to include a 
technical appendix with the state EAW that will outline the additional issues requiring evaluation to 
obtain federal environmental approval.  The preparation of a federal environmental review document is 
likely to be necessary if federal funding becomes available for the project. 
 
State Environmental Review Requirements 
The state EAW document is designed to provide a brief analysis and overview of the potential 
environmental impacts for a specific project (emphasis added) and to help the Responsible Governmental 
Unit or RGU (identified as Mn/DOT for the MN&S Freight Rail Study) determine whether a state 
Environmental Impact Statement (EIS) is necessary. The RGU is the governmental unit determined to 
have the greatest authority to approve or disapprove a project. The EAW consists of a standard list of 31 
questions and is meant to set out the basic facts of the project’s environmental impacts to screen projects 
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that may have the potential for significant environmental effects. The EAW is not meant to approve or 
disapprove a project, but is simply a source of information to guide other approvals and permitting 
decisions. The EAW is subject to a 30-day public review period before the RGU makes a decision about 
whether the project also needs a state EIS.  
 
Overall, the state EAW process consists of four basic steps: 1.) the project proposer supplies complete 
data to the RGU; 2.) the RGU prepares an EAW; 3.) the public comments during a 30-day period; and 4.) 
the RGU makes a decision about the need for an EIS, based on the EAW, comments received and 
comment responses. The following flow chart (Figure 1) describes the typical steps of the state 
environmental review commenting process. 
 

Figure 1 - Overview of the State Environmental Review Commenting Process 

 
 
Source: A Citizen’s Guide: Commenting on Environmental Review Projects. Environmental Quality Board. 
 
SOUTHWEST LIGHT RAIL TRANSIT (LRT) PROJECT 
HCRRA recommended LRT 3A or the Kenilworth-Opus-Golden Triangle alignment as the locally 
preferred alternative (LPA) in November 2009.  The Metropolitan Council formally amended the region's 
long-range Transportation Policy Plan (TPP) at its meeting on May 12, 2010, completing the locally 
preferred alternative (LPA) selection process for the Southwest Transitway.  Plans to implement LRT in 
the Kenilworth Corridor have assumed the removal of the freight rail tracks and the relocation of freight 
rail service. Throughout the LRT process, it has been disclosed that freight rail operations would be 
relocated under a separate action.  The Southwest LRT Draft Environmental Impact Statement (DEIS) is 
currently under review by the FTA. 
 
Railroad Agreement between HCRRA and the Private Freight Rail Companies 
To facilitate the connection of TC&W to the east, HCRRA rehabbed the Kenilworth Corridor as a 
temporary route and facilitated an agreement between BNSF, CP, and TC&W to provide trackage rights 
into and through St. Paul. HCRRA is responsible for providing an acceptable alternative alignment to 
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TC&W if they are required to relocate or seek to relocate from the current alignment for any reason.  
According to the agreement, any re-route must be a safe, economical, and efficient route for TC&W. 
 
ALTERNATIVES 
Freight rail studies that have been prepared to date include: 
 

• St. Louis Park Railroad Report, 1999. 
• Analysis of Coexistence of Freight Rail, Light Rail Transit (LRT) and Trail, August 2009. 
• TCWR Freight Rail Realignment Study, November 2009. 
• The Mn/DOT Statewide Freight Rail Plan, 2010. 
• Twin Cities and Western Railroad Summary of Train Operations, August 2010. 
• Freight Rail Study Evaluation of TCWR Routing Alternatives, Prepared for HCRRA, Prepared by 

Amfahr Consulting, November 2010. 
• Kenilworth Corridor: Analysis of Freight Rail / LRT Coexistence, Prepared for HCRRA, 

Prepared by R. L. Banks & Associates, Inc., November 2010. 
• MN&S Freight Rail Study (Currently Underway). 

 
The universe of alternative freight routes, based on the above studies, is identified in Table 6. 
 

Table 6 – Identified Universe of Alternative Freight Routes 
Primary Studies Alternative Freight Routes 

Freight Rail Study Evaluation of TCWR Routing 
Alternatives, Prepared for HCRRA, Prepared by 
Amfahr Consulting, November 2010. 

Western Connection 
Chaska Cut-Off 
Midtown Corridor 
Highway 169 Connector 

Kenilworth Corridor: Analysis of Freight Rail / 
LRT Coexistence, Prepared for HCRRA, Prepared 
by R. L. Banks & Associates, Inc., November 
2010. 

Kenilworth Corridor 
- Scenario 1: All Three Grade Alignments At-Grade 
- Scenario 2: Trail Relocated 
- Scenario 3: Bicycle Trail on Structure 
- Scenario 4: LRT on Structure 
- Scenario 5: LRT in Tunnel 
- Scenario 6: Freight and LRT Share Use of Track 
- Scenario 7: LRT Single Track 

MN&S Freight Rail Study (Currently Underway) MN&S Sub Alignment 
 
Preliminary comments on the “Amfahr” and “R.L. Banks” freight rail studies are provided in Tables 7 
through 9. 
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Table 7 - Preliminary Comments on “Amfahr” Study 
Route Alternatives Western MN 

Connection Chaska Cut-Off Midtown Corridor Hwy 169 Connector 

Description 

Reroute All TC&W 
Traffic West Through 
Granite Falls On The 

BNSF 

Reroutes Traffic Thru 
Chaska On The Union 

Pacific Railroad 

Reestablish Freight 
Traffic In The 29th 

Street Corridor 

Reestablish Freight 
Traffic On BNSF 

Abandon Track From 
Hopkins To St. Louis 

Park 

Cost 
(millions) 

Construction 
R/W 

Total Cost 

 
 

? 

$100.4 
$9.8 

$129.8 

$192.8 
$2.8 

$195.6 

$73.6 
$38.0 

$121.6 

Positive 

• Current RR 
Alignments 

• Bypass of St. 
Louis Park 

• New Customers In 
Chaska 

• Acceptable RR 
Profile 

 

• Bypass of St. Louis 
Park 

Negative 

• Complete Change 
In TC&W Traffic 
Pattern 

• Acquiring 
Trackage Rights 
From BNSF 

• New Minnesota 
River Crossing 

• Profile Grade 
Issues 

• Acquisition of 25 
Housing Units 

• Acquiring 
Trackage Rights 
From UP RR 

• Conflicts With 
Midtown 
Transit Options 

• Track 
Conditions East 
of River 

• Acquisition of 131 
Housing Units 

• Acquiring 
Trackage Rights 
From BNSF 

Additional Information 
Needed? 

• Does a Rate 
Subsidy Make 
Sense? 

• Additional Cost 
Information 

• Additional Cost 
Information 

• Additional Cost 
Information 

• Additional Cost 
Information 

Comments 

• Additional 
Information On 
Traffic Patterns 
And Costs 

• Not Viable • Not Viable • Not Viable 
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Table 8 – Preliminary Comments on “R.L. Banks” Study (Scenarios 1 – 4) 
Route Alternatives Scenario #1 Scenario #2 Scenario #3 Scenario #4 

Description 
Freight Rail, SW LRT 
And Trail All In Same 

Corridor 

Freight Rail And 
SWLRT Same 
Corridor; Trail 

Relocated 

Trail Above SW LRT 
And Freight Rail 

SW LRT Above 
Freight Rail And Trail 

Cost 
(millions) 

Construction 
R/W 

Total Cost 

$30-38 
$21 

$51-59 

$43-55 
$65 

$109-120 

 
 

$71-88 

 
 

$112-139 

Positive 

• Minimum 
Disruption To 
TC&W RR 

• Minimum 
Disruption To 
TC&W RR 

• Minimum 
Disruption To 
TC&W RR 

• No Additional R/W 
Is Needed 

• Minimum 
Disruption To 
TC&W RR 

• No Additional 
R/W Is Needed 

Negative 

• Acquisition of 33 
to 57 Housing 
Units1 

• Complicates 
Station Areas 

• Parkland Impacts 
• No Grade 

Separation At 
Cedar Lake 
Parkway2 

• Additional LRT 
Bridge 

• Acquisition of 117 
Housing Units1 

• Major Disruption 
To Trail System 

• Complicates 
Station Areas 

• Parkland Impacts 
• No Grade 

Separation At 
Cedar Lake 
Parkway 

• Additional LRT 
Bridge 

• No Grade 
Separation At 
Cedar Lake 
Parkway 

• Complicates Station 
Areas 

• Isolated Trail  
• Visual Impact 

• No Grade 
Separation At 
Cedar Lake 
Parkway 

• Complicates 
Station Areas 

• Expensive 
• Visual Impact 

Over Lake Street 

Additional Information 
Needed? 

• Detailed Cost 
Estimates 

• Detailed Cost 
Estimates 

• Detailed Cost 
Estimates 

• Detailed Cost 
Estimates 

Comments 

• Assumes LRT Was 
Fixed Alignment 

• Freight Track On 
West Side 

• Additional Study 
Needed If LRT 
Alignment Can Be 
Adjusted 

• Assumes LRT Was 
Fixed Alignment 

• Freight Track On 
East Side 

• Additional Study 
Needed If LRT 
Alignment Can Be 
Adjusted 

• Freight Track On 
West Side 

• Not Viable 

• Freight Track On 
West Side 

• Not Viable 

1 Source: Kenilworth Corridor: Analysis of Freight Rail / LRT Coexistence, R. L. Banks & Associates, Inc., November 2010. 
2 Notes: Southwest LRT current plans show grade separation at Cedar Lake Parkway.  
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Table 9 – Preliminary Comments on “R.L. Banks” Study (Scenarios 5 – 7) 
Route Alternatives Scenario #5 Scenario #6 Scenario  #7 

Description SW LRT In Tunnel; Freight 
Rail And Trail On Grade 

Freight Rail And SW LRT 
Share Track And  Trail 

SW LRT On One Track; 
Freight Rail On One Track 

And Trail 

Cost 
(millions) 

Construction 
R/W 

Total Cost 

 
 

$203-230 

 
 

$35-43 

 
 

$31-38 

Positive 

• Minimum Disruption To 
TC&W RR 

• No Property Acquisition 
• No Additional R/W Is 

Needed 

• Minimum Disruption To 
TC&W RR 

• No Additional R/W Is 
Needed 

Negative 

• No Grade Separation At 
Cedar Lake Parkway 

• Complicates Station Areas 
• Ground Water Issues 
• Very Expensive 

• No Grade Separation At 
Cedar Lake Parkway 

• Complicates Station 
Areas 

• Additional LRT Bridge 
• Major Disruption To 

TC&W Schedule 

• No Grade Separation At 
Cedar Lake Parkway 

• Complicates Station Areas 
• Additional LRT Bridge 
• Major Impact to LRT 

Capacity/Operations 

Additional Information 
Needed? 

• Detailed Cost Estimates • Detailed Cost Estimates • Detailed Cost Estimates 

Comments 

• Freight Track On West 
Side 

• Not Viable 

• Freight Track On West 
Side 

• Freight Trains Allow For 
3 Hours/Day In Early 
Morning 

• Not Viable 

• Freight Track On West Side 
• Not Viable 

 
NEXT STEPS 
Although the three HCRRA studies have different levels of detail and analysis, it is possible to narrow 
down the viability of some options.  Our review of the 12 options suggests that only four are reasonable 
options for further study. 
 
The four options are: 

1. Co-locating the freight rail, LRT and trail in the Kenilworth Corridor 
2. Locating freight and LRT in the Kenilworth Corridor and relocating the commuter regional trail 

to another corridor 
3. Freight rate subsidies for TC&W to operate to the west of the Twin Cities 
4. Relocate the freight traffic to the MN&S corridor. 

 
In the Kenilworth Corridor the unanswered question is developing the best alignment for a combined 
freight track and LRT track in the same corridor.  The current alignment was designed to provide the best 
alignment for the LRT.  After this is established the issues of right of way, trail location, parkland impacts 
can be evaluated.  
 
The freight rate subsidy options needs to be quantified.  How much would it really cost? 
 
The study of the reroute onto the MN&S corridor is ongoing and the impacts are not defined at this time. 
The additional information that will need to be evaluated includes: 
 

• What width is needed for freight rail, LRT and the regional trail? 
• What right of way is available in the Kenilworth Corridor? 
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• What are the parkland (4f) issues and can they be mitigated? 
• How does the presence of freight rail affect the design and operation of the LRT stations? 
• Understanding of the costs of freight rail and LRT and how it will be split? 
• What is the cost of a freight rail subsidy and how to pay for it? 
• How does the freight rail location affect the development and redevelopment within the City? 
• How do these alternatives affect other stakeholders outside of the City? 
• What is the long-term implication of each of these alternatives? 

 
The goal is the successful implementation of the Southwest LRT with as little freight impact to St. Louis 
Park. 
 
 
Attachments 

• Attachment A: Railroads and Cities, League of Minnesota Cities (LMC) Informational 
Memorandum (May 2004) 

• Attachment B: FRA Track Standards and Inspection Fact Sheet 
• Attachment C: The “Train Horn” Final Rule Summary 
• Attachment D: Existing Railroad Right-of-Way Ownership Map 
• Attachment E: Twin Cities and Western Railroad Summary of Train Operations Memo (August 

2010) & MN&S Freight Rail Study Website - Frequently Asked Questions Section (Existing and 
Forecast Train Operations) 

• Attachment F: Existing At-Grade Railroad Crossings Map 
 
sbt 
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Railroad and Cities, League of Minnesota Cities Informational Memorandum (May 2004) 

 

 



 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

GOVERNING & MANAGING INFORMATION  

Railroads and Cities 

465.1 
May 2004 

The League of Minnesota Cities provides this publication as a general 
informational memo. It is not intended to provide legal advice and should 
not be used as a substitute for competent legal guidance. Readers should 
consult with an attorney for advice concerning specific situations. 

© 2007 League of Minnesota Cities 
All rights reserved 

 



Railroad Highlights   

 1. Who regulates railroads? 

 A number of state and federal agencies regulate railroads. Cities also 
have some limited ability to regulate railroads. The following federal 
agencies regulate trains: 

• Federal Railroad Agency (FRA)  

• Surface Transportation Board (STB)  

• Federal Highway Administration (FHWA)  

• National Transportation Safety Board (NTSB)  

• Environmental Protection Agency (EPA)  

Railroads are also regulated at the state level. The following state 
agencies regulate railroads: 

 

• Minnesota Department of Transportation, Office of Freight, 
Railroads and Waterways (OFRW) 

 

• Minnesota Pollution Control Agency (MPCA)  

Local jurisdictions, such as cities, counties, and towns, also have some 
ability to regulate certain aspects of railroads. But this authority is rather 
limited because of the degree to which the federal and state agencies 
have control. 

 

 2. Can cities ban train horns? 

 A city cannot ban the use of locomotive horns, unless the city follows 
procedures in the federal train horn rule. This interim federal rule 
regulating the use of locomotive horns was published on Dec. 18, 2003. 
It will take effect on Dec. 18, 2004. The rule requires that locomotive 
horns be sounded at virtually all public highway-rail crossings in the 
United States. Any community in the country can keep an existing quiet 
zone or establish new quiet zones if all the complex procedures 
described in the rule are followed correctly. FRA approval may be 
required for either pre-rule quiet zones or new quiet zones. 

The federal rule pre-empts state and local regulations regarding the use 
of train horns.  

 

 

3. Can cities regulate noise from trains? 
Most noise regulation for railroads occurs at the federal level. Cities 
probably have little authority to regulate in this area. !! 

2  League of Minnesota Cities   



 

4. Can cities zone railroad property? 
Cities may enforce zoning regulations on some railroad property. 
Generally, a city may impose its zoning regulations on land that is not 
being used for railroad purposes. However, cities are more limited in 
their ability to regulate land that is being used for railroad purposes.  

 

 

5. Can cities regulate train speed? 

 Cities appear to have little ability to regulate train speeds. Maximum 
speeds that are allowed on tracks are set by the FRA. State statute allows 
the Minnesota Department of Transportation (Mn/DOT) to set safe 
speeds at crossings, but some believe this authority is pre-empted by the 
federal regulations. 

 

6. Whose responsibility is it to maintain and 
pay for grade crossings? 

Railroads are responsible for maintaining and repairing railroad grade 
crossings and their surfaces. The costs to improve, repair or maintain a 
grade crossing may be shared jointly with the owner or lessee of the 
track, the road authority having jurisdiction over the public highway 
involved and funds available from Mn/DOT. Cities are responsible for 
costs to improve, repair or maintain sidewalks adjacent to highway-rail 
crossings. 

 

 

7. Can cities tax railroad property? 

 Property owned by railroads is taxable, but the procedure for taxing such 
property varies depending on how the land is used. If the land is not used 
for railroad purposes, the valuation and taxing procedure is the same one 
that the city would use for other property within the city. 

If the land is used for railroad purposes, the process is different. The 
Department of Revenue determines the market value of the land using a 
complex formula. The values are apportioned to local taxing 
jurisdictions and certified to each respective county after an equalization 
formula has been applied. The taxing jurisdictions then proceed in the 
same manner as they would for other property in the city. 

 

 

8. Can special assessments be put on 
railroad property? 

Cities may levy special assessments against railroad property for the cost 
of improvements that benefit that property. Notice must be given to the 
railroad in the same manner as other property owners, and the 
assessment amount cannot exceed the value that the improvement has to 
the property. 

$ 
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 9. Can the cost of abating a nuisance be 
levied against railroad property and 
collected with its property taxes? 

Sometimes railroad property can fall into disrepair or become a dumping 
ground for appliances or trash. These conditions can become a threat to 
public health. Cities can address such situations in their nuisance 
ordinances and require that the property be cleaned up. The city may also 
provide that it will abate the nuisance if it is not cleaned up and bill the 
railroad for the cost of the cleanup. The city’s ordinance may provide for 
making unpaid service charges to abate nuisances a special assessment 
against the property. 

 

 

10. Who can put traffic signs at railroad 
crossings? 

All traffic signs and signals must be approved by Mn/DOT before they 
can be installed at railroad crossings. Signs and signals must meet certain 
criteria for signs and signals found in the Manual on Uniform Traffic 
Control Devices. 

 

 

11. Who is liable for accidents at railroad 
crossings? 

Responsibility for accidents at railroad crossings is a fact determination 
that must be made for each individual accident after considering the 
specific circumstances of the incident. The federal train horn rule is 
intended to remove liability from the railroads for failure to sound the 
horn at highway-rail crossings within a quiet zone. However, since 
damages and losses from such accidents are usually substantial, 
everyone who might have contributed to the circumstances will probably 
be included in a lawsuit. This could include the railroad, the owners of 
any property that is damaged, anyone who was injured or killed (or one 
of their relatives), the manufacturer of whatever was being transported 
by the railroad, and quite possibly the city, among others. 

 

 

12. What can city officials do to help residents 
who have complaints about railroads? 

If the complaint deals with an area that is controlled by federal or state 
law, city officials should communicate this fact to the resident. The 
complaining person should be provided with the name and phone 
number of both the railroad and the appropriate regulatory agency so he 
or she can contact them with their complaint. In addition, the city should 
contact the railroad directly to make it aware of the complaint. Even in 
areas where a city is without formal regulatory powers, a railroad will 
want to maintain good relations with the community. 
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City officials might also suggest the person contact his or her state or 
federal lawmaker about changes to existing legislation. Cities can also 
work towards encouraging such legislative changes. 

 

If the complaint deals with an area where the city has power to regulate, 
the city can contact the railroad about remedying the situation. If an 
agreement cannot be reached with the railroad, the city could consider 
passing and/or enforcing an ordinance. 

 

 
13. Where can cities get further information? 
The League of Minnesota Cities has other information that discusses 
issues relating to railroads. Call the League’s Research and Information 
Service at (651) 281-1200 or (800) 925-1122 for further information.  
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Part I. Introduction  

Railroads have played an important role in the development of the United 
States and in the growth of Minnesota. When trains first reached the 
western U.S., the population of the West Coast exploded as people could 
now travel faster and more efficiently. Freight trains made it easier to ship 
products and the mining, logging, and agriculture industries began growing 
rapidly. Today, freight trains are an important means of transporting large 
amounts of goods to various shipping ports that link many Minnesota 
businesses to the world market.  

 

With growth, however, problems can also arise. As cities grow and more 
trains run through cities more frequently, traffic congestion and noise can 
become issues. This memo discusses many of the more common concerns 
cities must deal with when a railroad runs through city limits. It also 
outlines many of the areas in which federal and state agencies regulate 
railroads, and the ways in which cities may regulate railroad issues within 
their communities. 

 

Many different types of railroads operate within Minnesota. Railroads are 
classified as Class I, Class II or Class III, with Class I railroads having the 
larger operating revenues. The Surface Transportation Board (STB) 
determines the classification of each railroad based upon its annual 
operating revenues. These classifications are used for accounting and 
reporting standards. Regional and short-line railroads are lighter density 
lines that have been spun off by a Class I carrier. 

49 C.F.R. § 1201.1 – 1. See 
Information about 
Minnesota’s Railroads 
www.dot.state.mn.us/ofrw/ 
railroads.html.  

Part II. Railroad regulatory 
agencies 

 

The railroad industry is regulated at various levels. Although primarily 
controlled at the federal level, the state also has jurisdiction in some 
situations. Local regulation is more limited. 

 

 

B. Federal 
Many federal regulatory agencies regulate railroad equipment and 
operations. The following agencies are among those that commonly 
regulate railroads: 

 

• Federal Railroad Administration (FRA). The FRA regulates rail 
safety in five disciplines, including tracks, signal and train control, 
operating practices, mechanical equipment, and hazardous materials. 
The FRA is part of the U.S. Department of Transportation. 

The FRA can be contacted 
at 1-800-724-5040. 
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• Surface Transportation Board (STB). The STB has jurisdiction over 
many different areas. The important ones relating to railroads include 
railroad rate and service issues, rail restructurings (such as mergers and 
line sales, construction, and abandonment), and some related labor 
issues. 

The STB can be contacted 
at (202) 565-1500. 

• Federal Highway Administration (FHWA). The FHWA maintains 
several highway safety programs and funds to improve railway-
crossing safety. This office is primarily responsible for administering 
federal funds to help with these costs. The agency is part of the U.S. 
Department of Transportation. 

The FHWA can be 
contacted at (651) 291-
6100. 

• National Transportation Safety Board (NTSB). The NTSB is 
responsible for independent accident investigation in several areas. 
With regard to railroads, the NTSB investigates accidents in which 
there is a fatality or substantial property damage or accidents that 
involve a passenger train. It also investigates highway accidents, 
including railroad crossing accidents. 

The NTSB can be 
contacted at (630) 377-
8177 or (202) 314-6000. 

• Environmental Protection Agency (EPA). The EPA enforces air, 
water, and noise standards. The air and water standards are of general 
application to other industries, but the noise standards are specific to 
railroad equipment and operations. 

The EPA can be reached at 
1-800-621-8431. 

 

C. State 
The following state agencies are also involved in regulating railroads:  

• Office of Freight, Railroads and Waterways (OFRW). This office 
deals with a number of railroad areas, including track repair and 
removal, accident reports, railroad/traffic signals, grade crossing 
safety, signs, signals, and surfaces, among others. This office is part of 
the Minnesota Department of Transportation (Mn/DOT) and also part 
of the Office of Freight and Commercial Vehicle Operations 
(OFCVO). 

Contact Mn/DOT at (612) 
296-3000 or (800) 657-
3774 or (800) 627-3529 
(TTY) or the League for the 
name and phone number of 
individuals within OFRW 
and their area of specialty. 

The MPCA can be contacted 
at (651) 296-6300 or  800-
657-3864 or TTY 651-282-
5332.  

• Minnesota Pollution Control Agency (MPCA). The MPCA enforces 
clean air, ground, and water rules. Although it doesn’t enforce noise 
regulations, it does measure noise levels for compliance with federal 
standards. 

 

D. Local regulation 
Regulation at the local level is generally rather limited. However, cities 
currently appear to have some ability to regulate the following areas: 
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Use of locomotive horns. A federal rule published Dec. 18, 2003, and 
effective Dec. 18, 2004, pre-empts state or local government regulations as 
to the use of locomotive horns. However, a city can maintain a qualified 
existing quiet zone or establish a new quiet zone by following all the 
complex procedures set out in this federal train rule. A quiet zone is a 
section of a rail line that contains one or more consecutive public crossings 
at which locomotive horns are not routinely sounded.  

See Part IV - A - Train 
horns. 

• Special assessments. Cities can use special assessments to collect the 
costs of improvements that will benefit railroad property. The amount 
assessed may not exceed the increase in the market value of the 
property as a result of the improvement. The cost of nuisance 
abatement may also be collected using special assessments. 

See Part VII - D - Special 
assessments and E - 
Maintenance of railroad 
property. 

See Part VII - C - Property 
taxes. 

• Property taxes. Cities can collect property taxes from railroad 
property, but the valuation of the property is done by the state in most 
circumstances. 

See Part VII - F - Zoning. • Zoning. Cities can enforce their zoning regulations against some types 
of property owned by railroads. Generally, a city cannot use its zoning 
regulations to prohibit property being used for railroad operating 
purposes, but other non-operating property may be made to comply 
with local zoning regulations. 

Part III. Railroad crossings  

Railroads cross other public rights-of-way in different fashions. The most 
common is the grade crossing, where the railroad and the highway/street 
share an intersection at the same level. In addition to this type of crossing, 
there are overpasses (where the railroad passes above the street or 
highway) and underpasses (where the railroad passes beneath the street or 
highway). This memo only addresses public crossings, although the 
information may also apply to private rail crossings. 

 

 

E. Bridges and tunnels 
If a grade crossing is found to be hazardous, the commissioner of Mn/DOT 
may order several remedies. Two of these options are to separate the grade 
and provide either an underpass (tunnel) or an overpass (bridge) for the 
tracks. The commissioner of Mn/DOT will also determine the cost of 
installing and maintaining such structures. The cost is usually divided 
between the railroad authority and the road authority (city, town or 
county). 

Minn. Stat. § 219.40, subd. 
1. 

Also see Part III - B - 7 -
Dangerous crossings—how 
to proceed. 
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F. Grade crossings 
According to Mn/DOT, there are 5,093 public rail crossings and 3,254 
private rail crossings in Minnesota. State statute defines a “grade crossing” 
as the intersection of a public highway and the tracks of a railroad on the 
same plane or level. This definition does not include street railways within 
a city’s limits. 

Minn. Stat. § 219.16.

Federal regulation defines a “highway-rail grade crossing” as a location 
where a public highway, road, street or private roadway crosses one or 
more railroad tracks at grade. This definition also includes sidewalks and 
pathways that cross railroad tracks. 

49 C.F.R. § 234.5. 

Cities retain the primary duty and responsibility with respect to the 
maintenance and repair of public sidewalks in the right of way adjacent to 
a highway-rail grade crossing. A city should adopt a policy for street and 
sidewalk maintenance, inspection, and repair and follow their policy. For 
more information, see the LMCIT information memo, “Streets and 
Sidewalks.” 

Sternitzke v. Donahue’s 
Jewelers, 83 N.W.2d 96 
(1957); Donalk v. Moses, 
94 N.W.2d 255 (1959); 
Kopveiler v. Northern Pac. 
Ry. Co., 160 N.W.2d 142 
(Minn. 1968). 

 

1. New grade crossings 
The commissioner of Mn/DOT must approve all new grade crossings. The 
city and the railroad can agree to the new crossing and then seek approval 
from the commissioner. If the city and the railroad cannot agree, either can 
file a petition with the commissioner to decide on any of the following 
matters: 

Minn. Stat. § 219.072; 
.Minn. R. § 8830.2700

• Whether a new crossing is needed.  

• Where the new crossing should be located.  

• The type of warning devices required.  

The petition must set forth the facts and submit the matter to the 
commissioner for determination. The commissioner will give reasonable 
notice to hold a hearing and issue an order determining the matters 
submitted. 

 

If the commissioner approves the new grade crossing, he or she may also 
direct that the costs be divided between the railroad company and the city 
as the parties may agree. If the city and the railroad do not agree on the 
division of costs, the commissioner may determine the amount on the basis 
of benefit to each. 

 

Mn/DOT is seeking to reduce the number of grade crossings in the state. 
Because of this, it may be difficult for cities to get approval of a new grade 
crossing. 

Minn. Stat. § 219.073.
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2. Changes of grade 
State law also sets requirements for grade crossing changes. When a 
railroad company changes or raises the grade of its tracks at a crossing, it 
must also grade the approaches on each side in order to make the approach 
and crossing of the tracks safe for vehicles.  

Minn. Stat. § 219.08.

 

3. Grade crossing improvements 
The Federal Highway Administration (FHWA) has adopted a regulation 
providing that federal aid projects for grade crossing improvements do not 
require railroads to share in the cost of improvements. 

23 C.F.R. § 646.210 (b).

The regulation also states that state laws requiring railroads to share in the 
cost of work for the elimination of hazards at railroad crossings do not 
apply to federal aid projects. 

23 C.F.R. § 646.210 (a).

 

4. Maintenance/upgrades 
It is the responsibility of the railroad (both the owner and the lessee) to 
keep a grade crossing surface safe and passable for vehicles in a manner 
consistent with federal track safety standards. 

Minn. Stat. § 219.071, 
subds. 1, 2.

If a grade crossing surface needs improvement, repair or maintenance, the 
work may be paid jointly by the railroad company, its lessee, the road 
authority, and available state and federal funds. 

 

 

5. Closing crossings 
In recent years, Mn/DOT has sought to reduce the number of grade 
crossings in Minnesota.  

Minn. Stat. § 219.073.

Public bodies and railroad companies may agree to the vacation, relocation, 
consolidation or separation of grades at grade crossings. If they cannot 
agree on the relocation, manner of construction, or a reasonable division of 
expenses, either may file a petition with Mn/DOT, which will hold a 
hearing to make a determination. 

Minn. Stat. § 219.074.

 

6. Signs and signals 
State statute requires that a railroad company must maintain a proper and 
conspicuous sign wherever its lines cross a public road. If a railroad fails to 
do this, it must pay $10 for each day it fails to meet the requirement. The 
money must be paid to the municipality with authority over the public road 
the railroad crosses. 

Minn. Stat. § 219.06.

Mn/DOT regulates railroad warning signs and crossing stop signs. 
Municipalities must get permission from Mn/DOT in order to install a new 
sign or to remove an existing sign. It is a crime to remove, damage or 
destroy any railroad sign or device without permission from Mn/DOT. 

Minn. Stat. §§ 219.17 -.20; 
; 

.
Minn. Stat. § 219.26 Minn. 
Stat. § 219.30

Railroads and Cities  11 

http://www.revisor.leg.state.mn.us/stats/219/08.html
http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=23&PART=646&SECTION=210&TYPE=TEXT
http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=23&PART=646&SECTION=210&TYPE=TEXT
http://www.revisor.leg.state.mn.us/stats/219/071.html
http://www.revisor.leg.state.mn.us/stats/219/071.html
http://www.revisor.leg.state.mn.us/stats/219/073.html
http://www.revisor.leg.state.mn.us/stats/219/074.html
http://www.revisor.leg.state.mn.us/stats/219/06.html
http://www.revisor.leg.state.mn.us/stats/219/
http://www.revisor.leg.state.mn.us/stats/219/26.html
http://www.revisor.leg.state.mn.us/stats/219/30.html
http://www.revisor.leg.state.mn.us/stats/219/30.html


A stop sign is required at each grade crossing if necessary for the 
reasonable protection of life and property. The commissioner of Mn/DOT 
determines whether conditions exist that make it necessary for people to 
stop before the crossing. A city may submit a petition to the commissioner 
if it would like a stop sign installed at a crossing. 

Minn. Stat. § 219.20.

The Mn/DOT commissioner also has the power to determine if safety 
issues warrant the railroad installing additional devices or signals. 
However, the public authority responsible for safety and maintenance of 
the roadway that crosses the railroad tracks may install additional or 
alternative safety measures to maintain an existing quiet zone or establish a 
new quiet zone subject to the federal train horn rule. Local authorities must 
notify all involved well before installing additional or alternative safety 
measures at a grade crossing. 

Minn. Stat. § 219.24. 

 

See Part IV-A Train Horns 1. 
Federal Train Horn Rule.

The Mn/DOT commissioner may designate additional warning sign 
requirements if necessary for the protection of life and property. If an 
additional warning sign is required, the road authority pays the cost and 
maintenance of the sign.  

Minn. Stat. § 219.19.

The U.S. Dept. of Transportation regulates signal systems to ensure the 
safe maintenance, inspection, and testing of signal systems and devices at 
railroad highway grade crossings. The regulation is done through the 
Surface Transportation Board (STB) and the Federal Railroad 
Administration (FRA). 

49 U.S.C.A. § 20504; 49 
U.S.C.A. § 20134 (b); 49 
C.F.R. § 234.1-234.6.

 

7. Dangerous crossings—how to proceed 
The commissioner of Mn/DOT may investigate and determine whether a 
railroad crossing over a street or public highway is dangerous to life and 
property. If the crossing is found to be dangerous, the commissioner may 
order the crossing protected in any reasonable manner, including requiring 
the railroad to separate the grades. 

Minn. Stat. § 219.14.

City councils, county boards, township boards, and railroad companies 
may submit petitions asking the commissioner to determine if a railroad 
crossing a street or highway appears to be dangerous to life and property. 
The petition must give reasons for the allegation. Upon receiving the 
petition, the commissioner must investigate the matters contained in the 
complaint and, when necessary, initiate a hearing. 

Minn. Stat. § 219.39.

 

G. Safety 
Safety is an important issue to railroads, public roadway authorities, and 
the general public. Sight lines, obstructions to view and traffic, and 
maintenance of the crossing and its signs and signals are important for 
ensuring safety. 

Also see Part VIII - B – 
Liability. 
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1. Sight lines/view 
Railroads are generally responsible for keeping obstructions from blocking 
the view of motorists or pedestrians who will cross their tracks at railroad 
crossings.  

 

The governing body of a municipality may require the removal of an 
obstruction to a railroad right-of-way in order to provide an adequate view 
of oncoming trains at a railroad crossing. Removal of such obstructions 
may be required of any of the following: 

Minn. Stat. § 219.384, 
subd. 1.

• The railroad company.  

• The road authority.  

• An abutting property owner.  

The municipality must give written notice that the obstruction interferes 
with the safety of the public traveling across the railroad crossing. 

Minn. Stat. § 219.384, 
subd. 1.

If the obstruction is not removed within 30 days after the written notice, a 
fine may be imposed. The amount of the fine is $50 for each day the 
situation remains uncorrected, and may be recovered in a civil court action. 

Minn. Stat. § 219.384, 
subd. 2.

 

2. Signals 
The U.S. Department of Transportation has adopted regulations to ensure 
safe maintenance, inspection, and testing of signal systems and devices at 
railroad highway grade crossings. The state also regulates the installation 
of signs and signals at grade crossings. 

49 U.S.C.A. § 20134 (b); 
49 C.F.R. § 234.1-234.6. 
See discussion in previous 
section.  

 

3. Traffic obstruction 
A railroad is prohibited from allowing a standing train, car, engine or other 
railroad equipment to block a grade crossing for longer than 10 minutes. 
This prohibition does not apply in First Class cities that regulate street 
obstruction by ordinance. 

Minn. Stat. § 219.383, 
subd. 3.

Part IV. Noise  

Residents who live near railroad right-of-ways sometimes complain about 
noise and vibration from railroads. Federal or state laws pre-empt local 
control of these issues. However, the train horn rule, discussed in the next 
section, now provides an opportunity for cities to mitigate the effects of 
train horn noise by establishing new “quiet zones.” The rule also details 
actions communities with pre-existing “whistle bans” can take to preserve 
the quiet they are accustomed to. 
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H. Train horns 
Train horns are warning devices used to signal railroad employees and 
others. They are used to warn the public that a train is approaching a 
crossing. They are also used to tell railroad employees what the engineer is 
about to do (stop, back up, pull forward, etc.). Engineers blow their 
locomotive horns at all public crossings unless a city has passed an 
ordinance to prohibit the practice. The train horn rule, a federal rule, 
published Dec. 18, 2003, and effective Dec. 18, 2004, pre-empts city 
ordinances that prohibit the sounding of locomotive horns unless the city 
has met the rule’s extensive criteria to either maintain an existing quiet 
zone or establish a new quiet zone. 

See Part IV - Federal 
Regulations. 

Minn. Stat. § 219.166 
preempted by 49 C.F.R. § 
222.7. 

 

1. Federal regulation 

The train horn rule, a federal regulation published on Dec. 18, 2003, and 
effective on Dec. 18, 2004, requires that locomotive horns be sounded at 
virtually all public, highway/rail at-grade crossings in the United States. 
The rule contains additional provisions that set a maximum sound level for 
locomotive horns and limits sound directed to the side. 

49 C.F.R. § 222.

 The rule does not apply to the use of locomotive horns on: 

49 C.F.R. § 222.5. • A railroad that exclusively operates freight trains on track that is not 
part of the general railroad system of transportation. 

49 C.F.R. § 222.5. • Passenger railroads that operate at a maximum speed of 15 miles per 
hour and only on track that is not part of the general railroad system of 
transportation. 

49 C.F.R. § 222.5. • Rapid transit operation within an urban area that is not connected to the 
general railroad system of transportation. 

The basic premise of the train horn rule is to permit quiet zones only if 
overall safety is equivalent to crossings where train horns are sounded. The 
two types of quiet zones allowed under the rule are new quiet zones or pre-
rule quiet zones. Some information on each type of quiet zone is provided 
below. However, cities must work with the city attorney and the FRA to 
ensure that a particular quiet zone complies with the detailed requirements 
of the rule. 

49 C.F.R. § 222, Appendix C 
Guide to Establishing Quiet 
Zones. 

Tammy Wagner, Region 4 
Highway Crossing Manager  
1-800-724-5040.

49 C.F.R. § 222.39. 

 

2. New quiet zone 
In order for a quiet zone to be qualified under this rule, the lack of the train 
horn must not present a significant risk with respect to loss of life or 
serious personal injury, or the significant risk must have been compensated 
for by other means. The rule provides four basic ways in which a quiet 
zone may be established. 

49 C.F.R. § 222, Appendix C. 

 • One or more supplemental safety measures as identified in the rule are 
installed at each public crossing in the quiet zone. 
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 • The quiet zone risk index is equal to, or less than, the nationwide 
significant risk threshold without implementation of additional safety 
measures at any crossings in the quiet zone. 

 • Additional safety measures are implemented at selected crossings 
resulting in the quiet zone risk index being reduced to a level equal to, 
or less than, the nationwide significant risk threshold. 

 • Additional safety measures are taken at selected crossings resulting in 
the quiet zone risk index being reduced to at least the level of risk that 
would exist if train horns were sounded at every public crossing in the 
quiet zone. 

The supplementary and alternative safety measures, which a local 
government most likely will have to pay for, must comply with extensive 
requirements of Appendix A and B of the rule. 

49 C.F.R. § 222, Appendix A 
and B. 

The FRA has created the “Quiet Zone Calculator,” a web-based tool that 
allows local jurisdictions to research the feasibility of creating a quiet zone 
in their community that complies with FRA’s train horn rule. City 
planners, traffic engineers, and other transportation professionals are the 
anticipated users of the calculator. 

Quiet Zone Calculator 
www.fra.dot.gov/Content3.asp
?P=1337. 

The Quiet Zone Calculator allows users to access the FRA-maintained 
national grade crossing inventory and FRA highway-rail grade crossing 
accident records, select a series of crossings, test proposed safety 
implementation plans that are in compliance with the horn rule, and 
generate summary reports. The user will be able to create multiple 
scenarios for new quiet zones as well as for zones that already have a 
whistle ban. 

See “Pre-rule quiet zones” 
discussion in next section. 

The calculator will determine the risk level for the proposed quiet zone 
corridor. The risk level will then be evaluated to determine whether quiet 
zone criteria have been met. If not, supplemental safety measures can be 
applied to reduce the risk until the criteria have been met. 

 

 
1. Pre-rule quiet zones 
A pre-rule quiet zone is a quiet zone that contains one or more consecutive 
grade crossings subject to a whistle ban that has been actively enforced or 
observed as of Oct. 9, 1996, and Dec. 18, 2003. 

49 C.F.R. § 222, Appendix C 
Guide to Establishing Quiet 
Zones. 

The rule treats pre-rule quiet zones slightly differently than new quiet 
zones. This is a reflection of the fact that some communities have restricted 
train horns sounding in their jurisdiction for quite some time and wish to 
continue that restriction. 

 

According to the FRA, there are a number of cities in Minnesota with 
existing whistle bans that may qualify as a pre-rule quiet zone. Cities with 
an existing whistle ban that wish to maintain the whistle ban as a pre-rule 
quiet zone, should work with the city attorney to meet the extensive 
requirements for a pre-rule quiet zone. 
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The rule provides that an existing whistle ban may qualify for automatic 
FRA approval as a pre-rule quiet zone in one of three ways: 

See Status of Existing Whistle 
Bans 
www.fra.dot.gov/Content3.asp
?P=1390. 

 • By installing a supplemental safety measure (SSM) at each public 
crossing in the quiet zone. 

 • By having a quiet zone risk index that is equal to or less than the 
national significant risk threshold. 

 • By having a quiet zone risk index that is equal to or less than twice 
then the national significant risk threshold, and ensuring there have 
been no relevant collisions at any of the public crossings during the 
past five years 

Ultimately, the FRA’s Quiet Zone Calculator must be used to determine 
whether an existing whistle ban qualifies for automatic approval under the 
rule. The calculator will allow the user to identify the crossings that are in 
the whistle ban. The user will then be able to update the relevant data 
elements for each crossing so that the actual conditions are used in the risk 
calculations. This is the only way to actually determine an existing whistle 
ban’s status under the rule. 

Quiet Zone Calculator 
www.fra.dot.gov/Content3.asp
?P=1337. 

Train horns will not sound in existing whistle ban areas if the city states an 
intention to the FRA and others to maintain a pre-rule quiet zone and do 
whatever is required within five years of publication. Again, cities must 
consult legal counsel to ensure all the legal requirements of the rule are met 
for either a new quiet zone or a pre-rule quiet zone. 

 

Pre-rule quiet zones that do not meet the requirements for automatic 
approval, must meet the same requirements as new quiet zones as 
discussed above. In other words, risk must be reduced through the use of 
supplemental or alternative safety measures so that the quiet zone risk 
index for the quiet zone has been reduced to either the risk level that would 
exist if locomotive horns sounded at all crossings in the quiet zone or to a 
risk level equal to or less than the nationwide significant risk threshold. In 
general, pre-rule quiet zones must meet these requirements by Dec. 18, 
2008. 

49 C.F.R. § 222.41(b)(2). 

It is important to note that even in a quiet zone, a train horn may be 
sounded in an emergency situation, at the sole discretion of a locomotive 
engineer, to provide a warning to vehicle operators, pedestrians, trespassers 
or crews on other trains if such action is appropriate in order to prevent 
imminent injury, death or property damage.

49 C.F.R. § 222.23. 

Several federal regulations set maximum noise levels for certain railroad 
equipment. Although many operations and equipment are regulated and 
have maximum noise levels, horns that are operated as warning devices are 
generally exempt from these limits.  

49 C.F.R. § 210.3 (b)(3). 
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Audible warning devices on trains must meet minimum sound level 
requirements. Federal regulation requires each lead locomotive to be 
equipped with an audible warning device that produces a minimum sound 
level of 96 dBA at 100 feet forward of the locomotive in its direction of 
travel. 

49 C.F.R. § 229.129. 

 

2. State regulation 
State law, probably pre-empted by the federal train horn rule, says it is a 
misdemeanor for an engineer driving a train to fail to do the following: 

Minn. Stat. § 219.567 
probably pre-empted by 49 
C.F.R. § 222.7. 

• Ring or sound the bell at least 80 rods (440 yards or 1,320 feet) from 
the intersection. 

 

• Continue to ring or sound the bell at intervals until the train has 
completely crossed the road or street. 

 

 

I. Other train noise 
Not only noise from train horns can disturb residents. The noise from 
railroad operations has also been an issue in some communities. This has 
included such things as engine noise and switching and car coupling 
operations. 

 

 

1. Federal regulation 
Federal statutes and regulations set standards for railroad noise. The 
following type of operations and equipment have maximum noise levels 
that cannot be exceeded: 

49 C.F.R. § 210.3. 

• Noise emission.  42 U.S.C.A. § 4916. 

• Locomotive cab noise.  49 C.F.R. § 229.121. 

• Stationary operations of locomotives.  40 C.F.R. § 201.11. 

• Moving operations of locomotives.  40 C.F.R. § 201.12. 

• Car coupling operations.  40 C.F.R. § 201.15. 

• General railroad noise standards.  49 C.F.R. § Pt. 210, App. 
A. 

The Federal Railroad Administration (FRA) may grant a waiver of 
compliance with any FRA noise regulation if it is in the public interest and 
consistent with railroad noise abatement and safety. The waiver may be 
subject to any condition the administrator deems necessary.  

49 C.F.R. § 210.11. 
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2. State regulation 
State noise regulations are generally not enforced against railroads. 
However, the Minnesota Pollution Control Agency (MPCA) measures 
noise from railroads to determine compliance with federal standards. 

 

 

3. Local regulation 
No state or political subdivision may adopt or enforce any noise emission 
standards for the operation of railroad equipment unless the standard is 
identical to the Environmental Protection Agency (EPA) regulation. A state 
or political subdivision may still establish and enforce regulations on noise 
and the operation or movement of any product if the EPA administrator 
and the U.S. Secretary of Transportation agree that both of the following 
situations exist: 

42 U.S.C.A. § 4916 (c). 

• The local regulation is necessitated by special local conditions.  

• The local regulation is not in conflict with any of the federal 
regulations. 

 

 

J. Scheduling 
The number of trains that travel per day and the times they are scheduled to 
travel is generally not regulated at the state or federal levels. Scheduling is 
established by individual railroads. Cities are unlikely to be able to regulate 
this area, as it would probably be seen as a restriction of interstate 
commerce. 

 

Part V. Speed  

Although both the state and federal government regulate train speed, the 
majority of this regulation occurs at the federal level. Only crossing speeds 
are regulated by the state.  

 

Federal law provides maximum speed limits for trains based upon the 
contents of the train and the classification of the track. The commissioner 
of Mn/DOT sets safe speed limits for trains with regard to crossings. In 
most cases, local regulation of train speed is probably pre-empted by these 
federal and state agencies. 

 

In February 1999, a city petitioned the commissioner of Mn/DOT to 
impose a speed limit of 10 miles-per-hour for trains operating on a railroad 
line that went along a city street. The city felt the segment of track is 
unique because it runs down the middle of the street. As a result, a large 
number of grade crossings and pedestrian and vehicle traffic make the area 
particularly unsafe. 
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The railroad filed opposition to the city’s petition, and a contested case 
hearing was held before an administrative law judge (ALJ) in April 1999. 
The ALJ issued a written recommendation agreeing with the city’s 
position. Consistent with this recommendation, the commissioner issued an 
order setting a 10 miles-per-hour speed limit along the track until the 
railroad and the city could improve the safety and warning mechanisms 
and reduce visual clutter in the area. 

 

The railroad appealed the ALJ’s decision, arguing that the commissioner’s 
authority to impose railroad speed limits is completely pre-empted by 
federal regulations. The Minnesota Court of Appeals disagreed, however. It 
held that the commissioner’s authority is not pre-empted by federal law. 

In the Matter of the Speed 
Limit for the Union Pacific 
Railroad through the City 
of Shakopee, 610 N.W.2d 
677 (Minn. App. 2000). 

 

K. Grade crossing speeds 
State statute allows a city council or a railroad to petition the commissioner 
of Mn/DOT to consider setting a reasonable speed limit for trains that cross 
public highways or streets in the city. The commissioner may hold a public 
hearing before setting a speed for the operation of an engine or train.  

Minn. Stat. § 219.383, 
subd. 1, 2. 

Despite the existence of this statute, some feel the federal regulation of 
track speed pre-empts state authority to regulate in this area. 

 

An early Minnesota Supreme Court decision held that a city ordinance that 
set a speed limit for trains meant that a railroad company was negligent for 
an accident that occurred when the train was exceeding the speed limit. It is 
quite possible such an ordinance could be pre-empted at the state or federal 
levels today, given the date of this case (1876). 

Fritz v. First Division of St. 
P. & P.R. Co., 22 Minn. 
404 (1876). 

Many cities have sought voluntary compliance with railroads due to special 
circumstances, such as railroad tracks that are near schools, etc. 

 

 

L. Track speeds 
The construction and design of railroad tracks are also important with 
regard to the maximum speed a train can travel. Track speeds based upon 
the track construction and design are regulated at the federal level. 
Regulations require that tracks meet certain standards in order to be 
designated as a certain class of track. The class of a track determines at 
what maximum speed trains can travel along it. 

 

The following table indicates the classes of tracks and the respective 
speeds that may be traveled on each class: 
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Track class (Note: If a track does not 
meet the requirements for its intended 
class, it is reclassified to the next 
lowest class of track.) 

Speed for 
passenger 
trains 
(mph) 

Speed for 
freight 
trains 
(mph) 

49 C.F.R. § 213.9 (b). 

10 10  Excepted track 

 Class 1 track 10 15 

 Class 2 track 25 30 

 Class 3 track 40 60 

 Class 4 track 60 80 

 Class 5 track 80 90 

Class 6 track 110 110 49 C.F.R. § 213.307 (a). 

Class 7 track 125 125  

Class 8 track 160 160  

Class 9 track 200 200  

This memo does not discuss the detailed structural requirements of each 
class of track. For further information regarding track classifications, cities 
should contact the FRA. 

 

 

M. Signal systems 
The types of signal systems a railroad has can also affect the speed that a 
train may travel. The FRA requires that certain block signal systems be in 
place before a train can travel at speeds greater than 59 mph (passenger 
trains) or 49 mph (freight trains) on the appropriate class of track. Special 
signal systems are required to exceed 79 mph. 

49 C.F.R. § 236.0 (c), (d). 

Signal systems are tested by Mn/DOT to ensure the signal will allow 
enough warning time given the speed that trains will travel on it. If the 
signal does not allow adequate warning, Mn/DOT requires it be replaced 
with one that will. 

 

 

N. Contents of train 
As noted above in the discussion of track classes, there are different speeds 
for trains depending upon their content. Freight and passenger trains are 
allowed to travel at different maximum speeds on the same stretch of track. 
There are sometimes additional restrictions for trains carrying hazardous 
materials. 

Contact the FRA for further 
details on hazardous 
material shipments. Also 
see Part VIII - A - 2 - 
Hazardous material 
shipments. 

20  League of Minnesota Cities   

http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=49&PART=213&SECTION=9&TYPE=TEXT
http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=49&PART=213&SECTION=307&TYPE=TEXT
http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=49&PART=236&SECTION=0&TYPE=TEXT
http://www.fra.dot.gov/


 

Part VI. Railroad equipment 
Both state and federal statutes contain requirements for railroad equipment. 
As such, cities are unlikely to be able to regulate in this area. The following 
areas are regulated by state and federal law or regulation: 

 

• Locomotive engines and visibility. 49 U.S.C.A. § 20143. 

• Train length. Federal regulation pre-empts state law or regulations in 
this area. The U.S. Supreme Court found that states could not enforce 
statutes that limit the number of cars a train could have. It was found to 
be a restriction of interstate commerce and was held unconstitutional. 

Burlington Northern R. Co. 
v. State of Minnesota, 882 
F.2d 1349; Southern 
Pacific Co. v. Arizona, 325 
U.S. 761 (1945). 

• Visibility of railroad cars. 49 U.S.C.A. § 20148. 

• Tracks. 49 U.S.C.A. § 20142. 

Part VII. Railroad property  

This section deals with railroad real estate in the following areas:  

• Acquisition and disposal of railroad property.  

• Condemnation of railroad property by cities.  

• Property taxes.  

• Special assessments.  

• Maintenance of railroad property.  

• Zoning.  

 

O. Acquisition and disposal of railroad 
property 

Depending upon how a specific piece of land has been acquired by a 
railroad, there may be restrictions on the use of that land or the ability of 
the railroad to sell, lease or abandon the land. It may be important for a city 
to understand these restrictions if it is seeking to buy railroad property. 

 

For example, a railroad must offer private leaseholders the “right of first 
refusal” or the first opportunity to purchase real property within a right-of-
way that is either being abandoned or offered for sale. 

Hofman Oil Co., Inc. v. 
City of Princeton, (No. C9-
01-819) 2002 WL 4598 
(Minn. Ct. App. Jan. 2, 
2002). 
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Railroads acquire real property in a number of different ways. Some land 
may have been part of a federal land grant that was made to many railroads 
by Congress during the 1860s. Some railroad charters may mention 
specific portions of land and contain limits on its use or sale. Other land 
may have been acquired by purchase or eminent domain.  

 

Railroad corporations have the power to acquire land by purchase or 
eminent domain. This applies to any land that is needed for roadways, spur 
and side tracks, rights-of-way, depot grounds, yards, grounds for gravel 
pits, machine shops, warehouses, elevators, depots, station houses, and all 
other structures necessary for the use and operation of the road. 

Minn. Stat. § 222.27. 

A municipality and a railroad may agree upon the manner, terms, and 
conditions under which a municipal right-of-way may be used or occupied 
by the railroad. A railroad may use condemnation to acquire property over 
other public rights-of-way. 

Minn. Stat. § 222.26. 

Sometimes the United States government, the state of Minnesota, or 
another government authority authorizes the change of a public 
watercourse (such as a stream, river, harbor, etc.). In such a situation, a 
railroad may acquire property using eminent domain if it is interested in the 
change of the watercourse for the purpose of enlarging or improving their 
property.  

Minn. Stat. § 117.38-.41. 

Federal statute requires that a railroad must file an application with the 
Surface Transportation Board before it can abandon any part of a line. 

49 U.S.C.A. § 10903. 

 

P. Condemnation of railroad property by 
cities 

The only state statute that specifically addresses condemnation of railroad 
property is found in the economic development chapter and deals with the 
clean-up of contaminated railroad property. The railroad property must 
meet all of the following criteria under this statute in order to use this 
authority: 

Minn. Stat. § 117.57. 

• It must not be a line of track that is required to be abandoned under 
federal law unless the abandonment has been approved. 

Minn. Stat. § 117.57, subd. 
1(1). 

• It must not be currently used for any of the following: Minn. Stat. § 117.57, subd. 
1(2). 

• Switching. 

• Loading or unloading. 

• Classification activities. 

(Note: Storage, maintenance, and repair activities are not included in the 
above activities.) 

• The land to be taken must contain pollution or the threatened release of 
pollution. 

Minn. Stat. § 117.57, subd. 
1(3). 
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• The authority must intend to develop the property, and have a plan for 
its cleanup and development within five years to maximize its market 
value. 

Minn. Stat. § 117.57, subd. 
1(4). 

There are some additional restrictions on the use of this type of eminent 
domain that should also be considered. Municipalities that want to use 
eminent domain to acquire railroad property should consult with their 
attorney before deciding to use this process. 

 

 

Q. Property taxes 
Cities may levy property taxes against property that is owned by railroads. 
Property that is not used for railroad operating purposes is valued and taxed 
by local taxing jurisdictions in the same manner as other properties. This 
means the local assessor determines the classification and market value of 
railroad non-operating property for property taxation purposes. 

Minn. Stat. § 270.81, subd. 
2; Minn. R. § 8106.0600. 

The taxing procedure for railroad operating property, however, is done 
differently. The market value of property used for railroad purposes is 
annually determined by the Department of Revenue using a complex 
formula. The values are then apportioned to local jurisdictions and certified 
to each respective county after an equalization formula has been applied. 
At this point, the local taxing jurisdictions proceed in the same manner as 
for other commercial and industrial properties that are being taxed. 

Minn. Stat. §§ 270.80-88. 

The Department of Revenue determines if particular property owned by a 
railroad is classified as operating property or non-operating property. 

Minn. Stat. § 270.81, subd. 
3. 

Federal statute prohibits discriminating against railroad operating property 
when determining the market value of the land for taxing purposes. This 
means railroad transportation property may not be assessed at a higher ratio 
to true market value than the ratio of other commercial and industrial 
property in the same jurisdiction. 

49 U.S.C.A. § 11501. 

All railroad companies operating in Minnesota are required to file an 
annual report with the Department of Revenue. The information on this 
report is used for railroad property tax purposes. Basically, the Department 
of Revenue does the following: 

Minn. Stat. § 270.82; Minn. 
R. § 8106,0300, subp. 1. 

• Valuation. This determines the fair market value (sales price) of the 
railroad’s property. 

Minn. Stat. § 270.84 and 
Minn. R. § 8106.0400. 

• Allocation. This determines how much of the market value is 
attributable to Minnesota. 

Minn. R. § 8106.0500. 

• Apportionment. This determines how much of the market value is 
apportioned to each local taxing jurisdiction that contains railroad 
property. 

Minn. Stat. § 270.86, subd. 
1; Minn. R. § 8106.0700. 

• Equalization. This is an adjustment that is made to the final 
apportioned figures to ensure the railroad property values coincide with 
the values of other commercial and industrial properties within each 
county. 

Minn. Stat. § 270.86, subd. 
2; Minn. R. § 8106.0800. 
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Cities really only become involved after the value of the railroad property 
has been determined by the state and certified to the county auditor. The 
taxing procedure is the same as for other properties the city taxes. For 
further information on railroad property taxes, contact the Department of 
Revenue, Property Tax Division. 

Dept. of Revenue, Property 
Tax Division (651) 556-6091. 

 

R. Special assessments 
Cities are apparently able to levy special assessments against railroad 
property for the cost of improvements that benefit those properties. Notice 
must be given to the railroad in the same way that notice is given to owners 
of other property. As with any special assessments, the assessment amount 
cannot exceed the increase in market value of the property as a result of the 
improvement. (For more information, see the League research memo that 
discusses special assessment procedures in more detail.) 

See Local Improvement 
Guide (515a1a.3). 

 

1. Supporting statutes, decisions, and 
opinions 

Federal statutes do not address special assessments and railroad property. 
Since the federal statutes are silent, state and local regulation would appear 
not to be pre-empted. The state special assessment statutes address the 
ability of municipalities to recover unpaid special assessments from 
railroad rights-of-way. A lawsuit may be brought by the municipality to 
enforce the collection of the indebtedness, unless a different method of 
collection is provided for by any contract between the railroad right-of-way 
owner and the municipality. 

Minn. Stat. § 429.061, 
subd. 4. 

It may be a challenge for cities to determine the market value of the land as 
well as the increase in market value of the land due to the improvement. 
Valuation of railroad land is discussed in another section of this memo. 

See previous discussion on 
property taxes. 

In a 1962 opinion, the attorney general concluded that a city could 
specially assess property owned by a railroad company for a street, curb, 
and gutter project. 

A.G. Op. 408c (Oct. 8, 
1962). 

In two different earlier opinions, the attorney general’s conclusion was 
similar, finding that the cost of a water main could be assessed to railroad 
property if the property was benefited by the improvement.  

A.G. Ops. 624-D-10 (Jun. 
14, 1950) and (Aug. 24, 
1950). 

In several early court decisions, the Minnesota Supreme Court found that 
railroad property could be specially assessed for the cost of improvements 
that benefited the property. However, the assessment must not exceed the 
particular benefit to the specific property. 

In re Improvement of 
Superior Street, Duluth, 
172 Minn. 554 (1927); 
Minnesota Transfer Ry. Co. 
v. St. Paul, 165 Minn. 8 
(1925); and State v. Great 
Northern Ry. Co., 165 
Minn. 22 (1925). 

City of Owatonna v. 
Chicago, R. I. & P. R. Co., 
450 F.2d 87 (8  Cir.) 
(1971).

th
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2. Example of a city assessment policy 
The practice in a larger Minnesota city is not to assess railroad operating 
property for the cost of improvements that benefit the property. Although 
the city has the power to levy special assessments for improvements on 
railroad right-of-way property, it chooses not to levy assessments against 
this type of property for the following reasons: 

See also Part VII - E - 
Maintenance of railroad 
property. 

• The difficulty in establishing the value of the property.  

• The difficulty in establishing the value of the improvement to the 
property. 

 

Even though the city does not specially assess railroad right-of-way 
property, it will assess property that is not being used as a right-of-way. 
This generally includes excess property or property that the railroad might 
lease for non-railroad use. However, the city will specially assess all 
railroad properties for nuisance abatement, regardless of whether it is used 
as a railroad right-of-way. 

See discussion of nuisance 
abatement in next section. 

Under this city’s policy, when the railroad objects to a special assessment 
amount for an improvement, the city reaches a compromise with the 
railroad regarding the amount. This compromise appears to be similar to 
the practice that many cities follow when handling objections to special 
assessment amounts from other landowners who object to their assessment 
amounts. The city has found this approach to be less expensive and time-
consuming than going to court to recover an unpaid assessment.  

 

 

S. Maintenance of railroad property 
Occasionally, railroad property can fall into disrepair or become a dumping 
ground for appliances or garbage. These conditions can become serious 
threats to public health. Cities can address these situations in their nuisance 
ordinances, and provide for making unpaid service charges to abate 
nuisances a special assessment against the property. 

See Model Nuisance 
Ordinance (400a.3). 

When a nuisance is found to exist on railroad property, a city should first 
make the owner of the property aware of the condition. Should the problem 
not be remedied, the city could proceed under its nuisance ordinance to 
clean up the problem and assess the cost under the special assessment 
statutes. 

Minn. Stat. § 429.101, subd. 3. 

Both property owner and lessee can be held responsible for the cost of 
cleaning up property. In a case where the property is leased, the city should 
make both the owner and the person leasing the property aware of the 
condition. The city could try to bill directly or assess the cost to the 
property under the state’s special assessment statutes. 
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A larger Minnesota city’s practice is to levy special assessments on 
railroad properties for nuisance abatement, regardless of whether the 
property is used as a railroad right-of-way. Unlike local improvements, it is 
easy to document a nuisance and the cost of abating the nuisance. The 
railroad generally has not questioned bills or special assessment amounts 
for nuisance abatement. 

See Part VII - D - Special 
assessments. 

If the railroad has an easement over property, rather than owning title to the 
land under the property, the city can seek to recover the charges in a court 
action—although special assessments may still be used to collect the cost 
of the clean-up. The responsibility to keep the property in a nuisance-free 
condition is that of the landowner, who can collect the costs from the 
railroad company. 

 

 

T. Zoning 
It seems unlikely that cities have the ability to use zoning regulations to 
prohibit land from being used for railroad operating purposes. However, 
cities may be able to enforce some aspects of their zoning regulations on 
land owned by railroads. If land is owned by a railroad and used for non-
railroad purposes, all zoning regulations are likely applicable. 

 

No federal or state statutes specifically address the zoning of railroad 
property. Likewise, no Minnesota court decisions address this issue. 
However, several court decisions from other states have dealt with local 
zoning of railroad property. Although these decisions have limited 
application in Minnesota, they indicate a general trend that appears to be 
consistent. Thus, there is a good chance that a court decision could be 
similar in Minnesota, especially given the federal laws that have been 
considered in these other cases. 

 

In a 1955 Texas court decision, the court found that a city’s zoning 
ordinance could not be used to prohibit the railroad from building an 
extension of a track on property already owned by the railroad. Although 
the landowners who protested the extension of the track believed the land 
would need to be zoned commercial rather than residential, the court found 
the following: 

Gulf, C. & S.F. Ry. Co. v. 
White (1955, Tex Civ App) 
281 SW2d 441. 

• The state had a sovereign interest in railroads.   

• A state law allowed the railroad to acquire property through eminent 
domain to use it for the purpose that was sought. 

 

• The municipality was prohibited from passing an ordinance that 
conflicts with something that the state law would allow. 

 

The California Court of Appeals came to a similar conclusion in a more 
recent decision. It found that railways and railroads of a governmental 
entity were exempt from local zoning regulations. 

Rapid Transit Advocates, 
Inc. v. Southern Cal. Rapid 
Transit Dist. (1986, 2nd 
Dist) 185 Cal App 3d 996. 
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The Surface Transportation Board (STB) was also asked to deal with a 
local zoning matter. The issue considered was whether state and local 
environmental, building, and land use permits could be required for an 
upgrade of a section of a railroad line. 

Surface Transportation 
Board Decision (STB 
Finance Docket no. 33200, 
July 1, 1997). 

In this 1997 agency decision, the STB held it had exclusive authority over 
the construction and operation of rail lines that are part of the interstate rail 
network. The STB also concluded that if such additional local regulation 
was allowed, it would be burdensome for the railroad and would serve to 
restrict interstate commerce. As a result, the power to authorize or deny the 
construction of railroad lines using a local permit process was not allowed. 

Surface Transportation 
Board Decision (STB 
Finance Docket no. 33200, 
July 1, 1997). 

The Minnesota attorney general has addressed railroad and zoning issues in 
a few, rather dated opinions. In a 1952 opinion, a person was considering 
constructing a warehouse on a portion of the railroad right-of-way. The city 
asked if it had the right to zone the use of property on a railroad right-of-
way. The attorney general concluded that nothing in the state zoning 
statutes or the state statutes on railroad right-of-ways would exempt 
railroad property from a city’s zoning ordinance. It should be noted, 
however, that no mention of federal laws are made in this opinion. 

A.G. Op. 59-a-32 (Jan. 24, 
1952). 

In a 1944 opinion, the attorney general considered whether a city’s zoning 
ordinance could prevent the building of a railroad track. The facts in this 
situation were that a railroad might acquire playground property in a 
residential district using eminent domain. The city asked if the 
condemnation of the land could be stopped either because the land had 
been dedicated for park purposes or because it was zoned for residential 
use. 

A.G. Op. 817 (Oct. 2, 
1944). 

The opinion declared that the railroad could not acquire a public 
playground for right-of-way use unless the use was consistent with its use 
as a playground. Whether or not the use was consistent was a fact 
determination that may need to be determined in court. The attorney 
general also found that the city’s zoning ordinance could not prevent 
condemnation of right-of-way through a residential district. 

A.G. Op. 817 (Oct. 2, 
1944). 

Given the conclusions of the court decisions from other states and the STB 
decision, it would seem unlikely a city could use zoning regulations to 
prohibit construction or use of railroad operating property. However, such 
construction can likely be made to meet regulation standards such as the 
Americans with Disabilities Act accessibility guidelines, the state building 
and fire codes, and local setback and other design standards.  

 

Property used for non-railroad purposes may be considered proprietary and 
thus be subjected to local zoning controls, including regulations that 
prohibit certain construction and use. City councils should consult with 
their city attorneys before attempting to enforce zoning regulations on any 
railroad properties. 
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